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ABSTRACT
IS LEGAL ACTION THE RIGHT ‘IDEA’: AN EXAMINATION OF CLIENT-BASED
LEGAL ACTION AND ITS EFFECTS ON ORGANIZATIONAL RESPONSES TO
THE INDIVIDUALS WITH DISABLITIES EDUCATION ACT OF 2004 (IDEA)
Maureen A. Lowry-Fritz, Ph.D.
Department of Political Science
Northern Illinois University, 2016
Brendon Swedlow, Director
The Individuals With Disabilities Education Act of 2004 (IDEA) is a piece of federal
legislation that directs schools and districts to provide students with disabilities a “free
appropriate public education.” It contains numerous legal tools that parents can use to compel
schools to develop appropriate educational programming for their children. But does parentinitiated legal action actually cause schools and districts to change their behavior? And if so,
does the change in behavior affect the educational outcomes of students with disabilities? This
dissertation attempts to answer those questions and determine whether law influences
organizational behavior and if it does, whether it positively influences outcomes.
I employ a mixed-methods research design that combines quantitative analysis of a
large sample of cases with qualitative analysis of a smaller subset of those cases. I
disseminated a survey to special education administrators in 69 school districts and principals
of 177 public high schools in 15 Illinois counties. After analyzing survey responses from 31
principals and 38 administrators, I conducted semi-structured, open-ended interviews with four
principals and six special education directors.

My quantitative analysis yielded positive results between some forms of legal action
and organizational behavior, suggesting that parents can use the law to change the
organizational practices of their child’s school. Due to operationalization problems, I was
unable to empirically examine whether the behavior change affects the educational outcomes of
students with disabilities. However, my qualitative analysis yielded interesting relationships
among all variables in both schools and districts.
My project contributes to the discipline of political science in a number of ways. First,
my systematic collection of data from 69 organizations exceeds that collected in previous
studies. Second, my study infuses the policy implementation literature into the study of rightsbased practices. Third, I examine the interactive effect of law and organizational behavior at
three distinct levels of analysis: schools, districts, and special education cooperatives. Finally,
my findings of relationships between legal action and organizational responses have the
potential to advance the understanding of practices that will enhance the education of students
with disabilities.
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CHAPTER 1
INTRODUCTION
The research questions investigated in this project are whether schools and districts’
various modes of exposure to law, combined with their organizational attributes, generate
unique rights practices that shape their responses to the Individuals With Disabilities Education
Act of 2004 (IDEA), and if so, whether this ultimately influences the educational outcomes of
students with disabilities. These questions arise in their first instances from my experiences as
a special education attorney. I established my law practice on the philosophy that parents and
schools should adopt a collaborative approach, rather than an adversarial one. I believed – and
still do believe – that when the education of our most vulnerable children is at stake, parents
and educators should work together to create sound educational programming. Consistent with
this belief, I limited my legal services to client counseling and representation at Individual
Education Program (IEP) meetings; I did not file complaints with the state or provide legal
counsel in due process hearings or civil suits.
Throughout my years in practice, I found myself wondering if my type of advocacy
truly was better than a more adversarial approach. I never waivered from my philosophy, and
did my best at every IEP meeting to zealously advocate for the child. But I strove to do so
without adopting an adversarial stance that could jeopardize or damage the relationship
between the parents (my clients) and the school. In every instance, I tried to leave the IEP
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meeting with the parent-school relationship in a better condition than when I found it; or, at the
very least, not worse. My clients appreciated this approach, and many administrators,
principals and educators expressed similar sentiments. I continued my practice for over a
decade, and I traveled around Illinois, promoting a collaborative approach at education
conventions, in-service trainings, parent group meetings, and even pediatrician conferences.
After several years, I had a “crisis of conscience.” I felt I just couldn’t accept any more
payments from parents who – like me – already face incredible expenses in medical bills and
therapies. I turned my law practice into a non-profit organization, through which I provided
parents with training in special education law. In turn, they paid what they could afford. I
continued to wonder if my approach was effective. I needed to know if what I did, and the
manner in which I did it, truly served the students in terms of their relationship with the school
and their educational outcomes. Two questions continued to trouble me. Does legal action
cause the schools and districts to behave differently in regards to special education? And if so,
does the change in behavior generate any change in the child’s educational outcomes? I closed
my practice and entered graduate school to learn the tools necessary to find some answers.
That is how this project originated.
The important underlying inquiry in my project is whether legal action is an effective
way to secure positive outcomes in an independent and isolated case. Throughout this project,
the term “legal action” refers to a single instance of client-based legal action, as opposed to
strategic, mass, or collective legal action. I have investigated seven forms of “legal action” as
either informal (parent threat, representation by advocate, and representation by attorney) or
formal (filing of complaint, state-run mediation, administrative due process hearing, and
lawsuit).
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This project speaks to the general question of what purposes “law” and “rights” serve in
society. I investigate whether differences in schools and districts’ exposure to special
education legal action generate changes in their organizational behaviors, and if so, whether
this results in improved educational outcomes for students with disabilities. Embedded in this
general question are very specific sub-questions: Will legal action cause a school to grant more
discretion to the educators to create the substantive portions of IEPs for students with
disabilities? Will it compel district administrators to defer to principals to facilitate the
procedural aspects of the law at IEP meetings? Does legal action cause a school to adopt a
more “proactive” approach to special education matters? Will it prompt a school to take on a
more cooperative approach? Similarly, does legal action engender a commitment to the social
goals established in the law? Will it generate an organizational environment that is more
‘routinized’? And ultimately, will the educational outcomes change, as a result of these
organizational responses?
By integrating aspects of political science and sociology, I examine the role of
intervening factors that influence the relationship between law and society, but with a very
specific conceptualizaton of “law.” Jeb Barnes and Thomas Burke (2012) observe, “[s]cholars
of legal mobilization see law as a potential political resource and examine how activists use
rights-based litigation as tactical leverage to force organizational change, or how they use rights
claims outside of formal legal settings” (p. 167; see also Epp, 2010; Frymer, 1991; GoldbergHiller & Milner, 2003; McCann, 1994; Rosenberg, 2008; Scheingold, 2004). What
distinguishes my project from these studies is its examination of the interaction between
organizational behavior and policy outcomes that results from individual- or client-based legal
action, as opposed to collective, activist-based legal mobilization.
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Important practical implications develop from an examination of the interaction
between law and behavior, as well as its effects on educational outcomes. Parents, schools,
districts, special education cooperatives, and state Boards of Education can benefit from an
enhanced understanding of the role of legal action and the behaviors and outcomes that result
from it. For example, my quantitative findings suggest that some modes of legal action can
cause schools to change their behavior. My qualitative findings support this, and further
suggest that under certain circumstances, the behavior change results in improved educational
outcomes for students with disabilities. Adopting such organizational approaches before facing
legal action might enable districts and schools to avoid the cost of lawsuits, allocate their
(usually scarce) financial resources to other purposes, improve the educational outcomes of
students with disabilities, and perhaps most important, avoid adversarial relationships with
parents. My findings might also benefit parents who are trying to decide if they should initiate
legal action and, if so, what type. Perhaps the most important implication of my study is that
by preemptively adopting certain behaviors, schools and districts may avoid legal action and
maintain a positive working relationship with parents, which is an important aspect of IDEA
(2004).
Another important facet of this project is the outcomes-based approach that allows for
an empirical examination of the overall effectiveness of legal action. Many law and society
scholars view law as a dynamic force that is continually “constructed and re-constructed
through human interaction” (Barnes & Burke, 2012, p. 168). While this perspective is valuable
in many ways, law’s “fluidity” does not lend itself to an examination of the cause and effect of
law. Barnes and Burke (2012) posit that because of this, many scholars avoid attempting to
examine the concrete societal benefits of a law. This is unfortunate because “[t]he study of
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outcomes, however messy and labor-intensive, lies at the heart of understanding how and why
law matters” (p. 169). They ask scholars to incorporate an examination of outcomes into their
sociolegal research. I include an outcomes-based approach in my model to examine the
function of legal action as a medium of change, and to understand how and why organizations
facing identical IDEA (2004) provisions and regulations adopt different practices and generate
different outcomes.
My project is based on an in-depth examination of organizational responses to legal
actions stemming from IDEA (2004). Parents may invoke the procedural safeguards provided
in the statute and regulations to compel their child’s school to comply with the substantive
requirements of the law. In this project, I examine the relationship between parents’ use of the
procedural safeguards and the educational outcomes of students with disabilities, as mediated
through the six following unique organizational behaviors: substantive discretion to teachers;
procedural discretion to principals; proactive approach; cooperative approach; commitment to
the underlying goals of IDEA (2004); and routinization of special education practices. I use a
nested-analysis approach that integrates a large-N study of schools and districts with a
subsequent small-N, in-depth study of several targeted subjects (Lieberman, 2005).
I distributed a survey to the special education directors in 69 school districts and the
principals of 177 four-year, public, traditional high schools throughout 15 northern Illinois
counties. My quantitative analysis of survey results reveals bivariate associations between two
legal actions (mediation and lawsuits) and one rights practice (cooperative approach) but, due
to operationalization problems, I could not test the effect on outcomes.
In the qualitative phase of my study, I interviewed 10 survey respondents (four principals and
six respondents), and coded and analyzed the qualitative interview data. My qualitative
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findings support the relationship between law and behavior uncovered in my quantitative
analysis, and further suggest that their interaction does generate positive educational outcomes
for students with disabilities.
My project advances the law and rights practice scholarship in several ways. First, I
apply Barnes and Burke’s (2012) model to a novel policy area, collect original data from 69
schools and districts, and examine seven measures of legal action and six measures of rights
practices. Second, I investigate the relationship between legal action and four novel
organizational behaviors. The two behaviors that involve granting discretion to lower levels
within the organization derive from the second generation of the policy implementation
literature. The other two new variables are proactive and cooperative rights practice which
Barnes and Burke (2006) previously examined as dependent variables explained by an
organization’s capacity (p. 494). Third, I examine response to legal action at three distinct
levels of organizational analysis: school, district, and special education cooperative. Finally,
my findings regarding the effect of law on school and district behavior have many important
implications for the education of students with disabilities.

CHAPTER 2
RESEARCH QUESTIONS
Does legal action influence organizational behavior, and does the interaction of the two
ultimately influence the educational outcomes of students with disabilities? I posit that it does.
My project derives from Barnes and Burke’s (2006, 2012) research, which examines whether
different modes of exposure to law, combined with organizational attributes, generate distinct
rights practices (i.e. rituals, routines and/or customs) that govern organizations’ responses to
regulations, and ultimately determine organizational outcomes (2006, p. 494). In a pair of
articles, Barnes and Burke (2006, 2012) draw upon the legal mobilization literature in political
science, as well as the organizational structure literature within the field of sociology, in order
to examine the social consequences of the ways in which public and private organizations
respond to the legal mandates set forth in the Americans With Disabilities Act of 1990 (ADA).
They note that the social effect of laws and regulations depend upon “the extent to which all
law filters into the nooks and crannies of social life” (Barnes & Burke, 2006, p. 494). As such,
it is important to determine the ways in which organizations respond to legal mandates, and if
they respond differently, why they do, and with what consequences.
Analyzing six diverse organizations’ responses to accommodation provisions in the
ADA (1990), Barnes and Burke (2006) determined that various types of legal encounters, when
viewed in conjunction with unique organizational attributes, generate discrete rights practices,
through which organizations process and execute regulatory requirements (pp. 503-506). Their
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findings indicate that key personnel in each organization possessed a basic understanding of the
law’s requirements to provide reasonable accommodations to individuals with disabilities, yet
lacked a detailed understanding of the statutory and regulatory obligations, or the possible
defenses to and exemptions from the law’s requirements.
Barnes and Burke (2006) opine that this shared (mis-)understanding of the ADA (1990)
might lead one to expect the organizations to exhibit isomorphism – a common convergence in
their responses to the law’s requirements. However, their results reveal that legal encounters
with the ADA (1990) generated organizational responses that varied across two dimensions.
First, organizations encountering explicit legal threats developed proactive (anticipating
problems) rights practices, while those that did not face such threats developed reactive
(addressing problems as they arose) rights practices. Second, larger, more-networked
organizations with greater resources instituted cooperative rights practices (attempting to work
with claimants to find solutions to access issues) while smaller, less-networked organizations
with fewer resources generated minimalist rights practices (seeking to meet only the basic legal
requirements as they understood them) (Barnes & Burke, 2006, pp. 504-505). Their study thus
yields four types of rights practices. First, a proactive, cooperative rights practice existed in
high capacity organizations that faced adversarial legal mobilization. Second, a proactive,
minimalist rights practice was utilized in low capacity organizations that faced adversarial legal
mobilization. Third, a reactive, cooperative rights practice emerged in high capacity
organizations that had not encountered adversarial legal mobilization. Finally, a reactive,
minimalist rights practice was utilized in low capacity entities that faced non-adversarial legal
mobilization (2006, pp. 512-513).
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Acknowledging that these simple dichotomies cannot capture all of the nuances in
organizational responses to legal mobilization, Barnes and Burke (2012) continued to explore
organizational responses to access-based legal mobilization, specifically analyzing the
responses in ten diverse organizations. They investigated the organizations’ responses to
wheelchair access requirements of the ADA (1990), utilizing original qualitative and
quantitative data that include interviews and inspections of 161 facilities including restaurants,
city governments, and colleges/universities. Specifically, the sample included five independent
restaurants, one chain restaurant, two midsize cities, a small university, and a large research
university. Within each set (restaurants, governments, universities), half experienced legal
mobilization, and the other half did not. Comparing self-reported responses with actual
accessibility outcomes, Barnes and Burke (2012) “juxtapose what organizations say they do
with the results that they produce, which is critical to any account of how and under what
conditions law matters” (p. 170). Similar to the six organizations studied in the previous
project, these ten entities also exhibit a common misunderstanding of ADA (1990) specifics.
Barnes and Burke (2012) examined the degree to which each organization exhibited
three organizational response variables from sociolegal literature: commitment,
professionalization, and routinization in response to legal mobilization. They define
commitment as the degree to which each organization’s policy implementers embrace the
underlying social goals of the ADA (1990). Professionalization refers to the degree to which
each organization has documented policies and procedures relating to the ADA (1990).
Routinization involves the degree to which the underlying social goals of the ADA (1990)
permeate the daily practices of the organization (Barnes & Burke, 2012, p. 171).
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In terms of organizational responses to ADA (1990) requirements, they found great
variation in the organizations’ responses. They observed that, “on each dimension –
commitment, professionalization, and routinization – there were examples that ran the gamut
from high to low” (Barnes & Burke, 2012, p. 182). Regarding the outcome of accessibility,
Barnes and Burke acknowledged their limitations in terms of sample size and controls, but they
did observe a pattern among the categories of institutions. The independent restaurants
exhibited the weakest performance, the universities performed the best, and the cities fell in the
middle. Finally, they found that in all three pairs of organizations, the one that had experienced
legal mobilization yielded the most access.
Generally speaking, my research questions similarly address the matter of “what rights
do” (Barnes & Burke, 2006, p. 499), given the broad purposes and vast reach of IDEA (2004).
This question is important because it examines the role of law and rights-based legal action as a
catalyst for change – change for individuals, organizations, and society as a whole. I find
Barnes and Burke’s (2006, 2012) research to be particularly appealing as a starting point for a
variety of reasons. Their research suggests that legal mobilization against an entity influences
the type of rights practices that the organization assumes (2012, p. 515). IDEA (2004) and its
corresponding regulations contain a bounty of procedural remedies and provide a novel body of
law in which to explore relationships among legal action, organizational behavior, and policy
outcomes. Pursuant to IDEA (2004) and its regulations, parents are granted a variety of
administrative strategies to make schools comply with special education mandates. Parents are
permitted to bring attorneys, advocates, or other individuals with specialized knowledge to IEP
meetings in order secure more appropriate educational programming for their child with a
disability. When parents suspect that the school has engaged in non-compliant behavior, they
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may file a complaint with the state or request a state-run mediation. Parents also have the right
to file for an impartial due process hearing when experiencing conflict regarding the
identification, evaluation, placement, or education of their child with a disability. If conflict
remains after all administrative remedies have been exhausted, parents may file a civil lawsuit
against the educational agency (Individuals With Disabilities Education Act of 2004).
Building upon Barnes and Burke’s (2006, 2012) foundation, I further investigate the
interaction of legal action and organizational attributes as explanations for policy outcomes. In
addition to testing the explanatory power of their model by introducing a novel policy area
(education of students with disabilities), I also make a number of unique contributions to the
political science discipline by generating some methodological, theoretical, and conceptual
additions to their research. First, I examine the use of seven distinct modes of individual-level
legal action, as opposed to the three modes of legal mobilization that they used. By legal
action, I mean an individual parent using statutorily-created, quasi-judicial, and/or
administrative procedures to initiate discrete and isolated changes within a single institution to
benefit a single stakeholder (Danet, 1980; Felstiner, Abel, & Sarat, 1980; Lind & Tyler, 1988;
Mather & Yngvesson, 1980), as opposed to legal mobilization initiated as “tactical leverage to
force organizational change” (Barnes & Burke, 2012, p. 167) by groups of activists combining
efforts in order to force widespread organizational and social change (see also Epp, 2010;
McCann, 1994; Rosenberg, 2008). For the purposes of my project, legal action consists of
three informal modes (parent threatens legal action or brings advocate or attorney to IEP
meeting) and four formal modes (parent files a complaint with the state; requests state-run
mediation; files for a due process hearing; or initiates a civil lawsuit against the educational
agency). Barnes and Burke (2012) examined the interaction of three levels of legal
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mobilization (no legal action, mobilization without a formal filing, and formal complaint or
lawsuit) and organizational responses. The results of my quantitative analysis complement
their finding that the interaction between law and organizational behavior can “adequately
describe the wide range of organizational responses in our sample and reveal intriguing patterns
that warrant further investigation” (2012, p. 192).
Second, I build upon Barnes and Burke’s (2012) studies by examining the interaction of
law and organizational behavior at three separate levels of analysis: school, school district, and
special education cooperatives.1 Barnes and Burke (2012) conducted interviews with
individuals holding a wide variety of positions within the ten organizations. They started with
local phone books and online sources to develop a list of organizations and contacts. Then, as
they established each contact, they asked for additional individuals to interview. By using this
method of (snowball sampling), they interviewed “the network of personnel who may have
served as interpreters of the law in the organizations” (2012, p. 195). I did not use snowball
sampling in order to generate survey or interview subjects. Instead, I focused solely on
principals and special education directors. As a result, the scope of my interviews is narrower
than theirs. However, my model allows me to compare and contrast the three units’ distinct
organizational behaviors and outcomes. My qualitative analysis suggests that special education
cooperatives respond to law very differently than schools and districts. These differences will
be addressed later in the paper, and will also serve as the basis of future research.
Special education cooperatives are legal entities established pursuant to Illinois law that are
comprised of several separate school districts (Illinois School Code 2010). The cooperative is
responsible for all special education services provided in its member districts. Two of my
interview subjects are directors of special education cooperatives and two are principals of high
school members of a special education cooperative. Though not originally designed to be a
third unit of analysis, the inclusion and examination of cooperatives revealed some interesting
distinctions that will be discussed in subsequent chapters.

1
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Finally, I expand upon Barnes and Burke’s (2012) model by incorporating four
additional organizational behaviors as moderating variables. Two are grounded in the policy
implementation literature. The first involves the influence of legal action on the degree of
discretion granted to educators (street-level bureaucrats) to develop and implement the
substantive provisions of Individual Education Programs (IEPs). My inclusion of this new
variable stems from the law’s requirement that IEPs be created for each student with a
disability. IDEA (2004) requires IEPs to be developed by a team that includes parents, general
education teachers, special education teachers, and related service personnel – each of which
has direct knowledge regarding the child’s needs, strengths, and weaknesses. Each member
drafts educational goals and supports customized to the unique needs of the student. This
variable allows me to examine the relationship between legal action and educational outcomes,
mediated by the empowerment of educators who are in the classroom with the student on a
daily basis, as opposed to district-, state-, or even federally-created educational standards and
guidelines and practices.
My second policy implementation variable involves the interaction between legal action
and the school district’s participation in implementing the non-substantive aspects of IDEA
(2004). This hypothesis is similar to the previous one, but it involves the procedural (rather
than substantive) mandates of IDEA (2004), and principals rather than teachers. I posit that
legal action will prompt district officials to remove themselves from from the implementation
of the procedural mandates of IDEA (2004), and to defer to the school principal and teachers to
facilitate those requirements, since they are more intimately familiar with the child, her needs,
and her family’s concerns. My qualitative findings suggest that the level of discretion that high
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school principals have over procedural mandates is a function of whether or not they are
members of a special education cooperative.
The two other new intervening variables are the proactive and cooperative rights
practices. third additional organizational behavior that I examine is the cooperative rights
practice. Barnes and Burke (2006) borrowed these variables from the sociology discipline.
They define the proactive rights practice as the degree to which an organization anticipates
legal problems. They define the cooperative rights practice as the degree to which an
organization “attempt[s] to work with the claimant to find solutions to…issues” (p. 494). They
examined the direct relationship between an organization’s capacity (i.e. resources, size,
network strength) and the intensity of its cooperative rights practice. Their findings suggest that
smaller, less-networked organizations with fewer resources act on their understanding of the
minimum requirements of the law, while larger, more-networked organizations with greater
resources affirmatively seek to assist claimants with access problems (2006, pp. 494-495, 505).
In a subsequent study of legal mobilization and policy outcomes, Barnes and Burke (2012)
developed a model that introduced three new moderating variables (commitment,
professionalization, and routinization), but they did not include either the proactive or the
cooperative approach.
I incorporate Barnes and Burke’s (2006) proactive and cooperative approaches as
intervening variables, moderating the relationship between legal action and educational
outcomes. The cooperative rights practice is an especially interesting addition because it helps
reveal the extent to which parent-initiated legal action actually prompts schools and districts to
work with parents to develop solutions to special education problems. My quantitative findings
suggest that schools do adopt cooperative practices in response to some forms of legal action.
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This is particularly relevant to studies involving special education because IDEA (2004)
emphasizes parent involvement in the development of the child’s IEP (Individuals With
Disabilities Education Act of 2004). Including the cooperative approach as an intervening
variable in my model reveals the degree to which parent-initiated legal action generates
cooperation between parents and school and, as a result, contributes to the attainment of the
law’s policy goals.

CHAPTER 3
HISTORICAL AND LEGAL BACKGROUND OF THE AMERICANS WITH
DISABILITIES ACT OF 1990 (ADA) AND THE INDIVIDUALS WITH
DISABILITIES EDUCATION ACT OF 2004 (IDEA)
Americans With Disabilities Act of 1990 (ADA)
The evolution of the ADA can be traced back to the Vocational Rehabilitation Act of
1954 and eventually the Civil Rights Act of 1964, which was enacted to prohibit discrimination
on the basis of race, color, and creed (Civil Rights Act of 1964; Vocational Rehabilitation Act
of 1954; see also O’Brien, 2003, p. 328). The movement that brought about the Civil Rights
Act of 1964 transformed into a disability rights movement in the 1970s, and expanded to
include protection against from discrimination on the basis of gender and age. Subsequently,
the Rehabilitation Act of 1973 extended protection to individuals with disabilities
(Rehabilitation Act of 1973). The ADA (1990) was eventually enacted so that qualified
individuals with disabilities would be provided equal access and opportunity.
The ADA (1990) is a federal anti-discrimination statute, enacted to protect rights of all
citizens with disabilities and ensure that they are provided the same opportunities as people
without disabilities (Jarrow, 1997). It “provide[s] clear, strong, consistent, enforceable
standards addressing discrimination against individuals with disabilities” (Americans With
Disabilities Act of 1990). Pursuant to the ADA (1990), a “disability” is: “(A) a physical or
mental impairment that substantially limits one or more of the major life activities of such
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individual; (B) a record of such impairment; or (C) being regarded as having such an
impairment” (American With Disabilities Act of 1990). In passing the legislation, Congress
acknowledged that, “Historically, society has tended to isolate and segregate individuals with
disabilities, and despite some improvements, such forms of discrimination against individuals
with disabilities continue to be a serious and pervasive social problem” (Americans With
Disabilities Act of 1990). The referenced isolation and segregation resulted not only from
intentional exclusion, but also from the effects of a physical world (i.e. buildings,
transportation, communication) designed to meet the needs of the non-disabled majority of the
population (Shaw, 2002).
In the interest of mitigating such discrimination against individuals with disabilities, the
ADA (1990) is designed to ensure “equality of opportunity, full participation, independent
living, and economic self-sufficiency” for individuals with disabilities (Americans With
Disabilities Act of 1990). It transcends the Rehabilitation Act of 1973 by striving for more
than the mere addition of the category “disability” to federally protected groups (Duston,
Russell, & Kerr, 1992). It is comprised of five “Titles,” each of which prohibits discrimination
in a distinct area: general employment, governmental institutions, public accommodations,
transportation, and telecommunications (Frierson, 2000).
A primary impetus for the passage of the ADA (1990) was the employment rate of
individuals with disabilities, which lagged far behind that of individuals without disabilities (R.
Burkhauser, Daly, & Houtenville, 2001). The ADA (1990) addresses this problem by forcing
larger businesses to make reasonable accommodations and remove barriers if doing so does not
generate an undue hardship (Jarrow, 1997; Treloar, 1999). Under the ADA (1990),
accommodations are to be determined on a case-by-case basis and in a timely manner. Since
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the cost of many accommodations is low, and businesses may benefit from tax credits to help
them enhance access and environment for employees with disabilities, one might predict a postADA (1990) surge in employment rates among individuals with disabilities. This has not been
the case. Scholars attempt to explain this, citing a variety of reasons including employers’
ignorance of available financial resources and the rehabilitation and training programs that are
available to facilitate employment of individuals with disabilities (Gilbride, Stensrud, Ehlers,
Evans, & Peterson, 2000; D. Unger & Kregel, 2003).
Barnes and Burke (2012) examined three organizational responses (commitment,
professionalization, and routinization) to access-based mobilization and the resulting
accommodations implemented by those organizations (see also Barnes, 2004; Barnes & Burke,
2006, 2013, 2014; M. Miller & Barnes, 2004). I build upon their foundation by conducting a
more extensive and systematic collection of data, examining rights practices at three different
levels of analysis, and by infusing variables from the policy implementation literature into
studies that have previously integrated just legal mobilization and organizational behavior. The
following section provides a brief background and history of the special education legislation at
issue in this project.
Individuals With Disabilities Education Act of 2004 (IDEA)
In the early 1970s, millions of children with disabilities were excluded from the U.S.
public school system. In response to these conditions, parents and advocates filed civil suits in
state and lower federal courts in order to establish a level of protection for the educational
rights of students with disabilities (Martin, Martin, & Terman, 1996; Neal & Kirp, 1985). As a
result of these litigation efforts, two federal district courts issued the P.A.R.C. v.
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Commonwealth of Pennsylvania (P.A.R.C.) and Mills v. Board of Education of the District of
Columbia (Mills) decisions, which granted the first rights of public education to children with
disabilities (Mills v. Board of Education of the District of Columbia, 1972; P.A.R.C. v.
Commonwealth of Pennsylvania, 1971; see also Neal & Kirp, 1985; Stafford, 1978).
The courts’ unilateral action in these cases catapulted onto the national agenda the longignored issue of education for students with disabilities (Melnick, 1994), illustrating that “court
action was the only means to break the impasse” (Neal & Kirp, 1985, p. 69) regarding the
failure to educate students with disabilities. Together, the two decisions set in motion a “rash
of litigation across the country” (Neal & Kirp, 1985, p. 68) that framed the issue in distinctively
legal terms (see also Kirp, Buss, & Kuriloff, 1974; Martin et al., 1996; Zettel & Ballard, 1982).
Following P.A.R.C. and Mills, subsequent dialogue regarding the education of students
with disabilities was cast in the “individual-rights” (Melnick, 1994, p. 138) framework
established by the courts. Advocates hoped that the United States Supreme Court would extend
its Brown v. Board of Education (Brown) holding and establish for children with disabilities a
constitutional right to equality in public education (Brown v. Board of Education, 1954). These
hopes were dashed within one year of Mills, when the United States Supreme Court rendered
its decision in San Antonio Independent School District v. Rodriguez (Rodriguez), holding that
education is not a fundamental right, and that significant financing inequalities among Texas
school districts did not violate the Equal Protection Clause of the Fourteenth Amendment (San
Antonio Independent School District v. Rodriguez, 1973).
The Rodriguez ruling precluded potential plaintiffs from continuing to use litigation as a
means to secure a constitutional right to education for students with disabilities (Melnick,
1994). Consequently, the advocates turned to state level elected officials to enact legislation
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and allocate money for the specialized education of students with disabilities, and to provide
the funding to pay for the P.A.R.C. and Mills educational requirements (Itkonen, 2009;
Kingdon, 1995; Melnick, 1994; Scotch, 2001). Ultimately, lobbyists’ efforts landed in the
United States Congress, where the House Education and Labor Committee and the Senate
Labor and Public Welfare Committee eagerly took on the issue of education for individuals
with disabilities (Itkonen, 2009; Melnick, 1994; Tweedie, 1983; Weiner & Humer, 1987).
Although their strategy had changed from initiating litigation to proposing legislation,
the advocates retained the “rights-based” approach they used in previous years. They anchored
the issue in a distinctively legal framework established in P.A.R.C. and Mills and maintained
the individual-rights language that the courts had used (Kirp et al., 1974; Martin et al., 1996;
Neal & Kirp, 1985; Zettel & Ballard, 1982). The result was the enactment of the Education For
All Handicapped Children Act of 1975 (EAHCA), which acknowledged and expanded the right
to a free appropriate public education that was first announced in the two innovative lower
court rulings. The substance and verbiage of the legislation was taken directly from the court
orders in P.A.R.C. and Mills, and the language of the statute retained the rights-based
perspective that the advocates originally used in their litigation efforts (Melnick, 1994).
Clearly, special education advances were obtained through distinctively legal means, which
scholars refer to as the legalization of special education (Berkowitz, 1987, p. 208; Neal & Kirp,
1985, p. 65). This legalization was due to the original role of the courts in the establishment of
the right to special education for students with disabilities (Kirp & Jensen, 1986; Melnick,
1994, 1995; Rebell & Hughes, 1996; Stafford, 1978; Weatherly & Lipsky, 1977).
The judiciary continues to remain involved in special education by interpreting and
ordering implementation of relevant legislation (Egnor, 2003; McDonnell & McLaughlin,

21
1997; Melnick, 1995; Rebell & Hughes, 1996; Yell, 1998). The EAHCA (1975), currently reauthorized as the Individuals With Disabilities Education Act of 2004 (IDEA), provides
students with disabilities the right to a free appropriate public education. Pursuant to IDEA
(2004), an IEP is to be developed, reviewed, and annually revised for each eligible student with
a disability (Individuals With Disabilities Education Act of 2004). This document is created by
the student’s IEP Team, which consists of the following members: the child’s parent(s) or
guardian(s); not less than one regular education teacher of the student (if the student is, or
might be, participating in the general education environment); not less than one special
education teacher of the student (when appropriate); a representative of the agency who is
qualified to provide or supervise provision of specially designed instruction; an individual who
can interpret the instructional implications of evaluation results; other individuals who have
knowledge or expertise regarding the child (including – but not limited to – related service
personnel, medical professionals, and attorneys); and the student with a disability (when
appropriate; Individuals With Disabilities Education Act of 2004). Each member of the IEP
Team – including the parent – is regarded as an equal contributor to the development of the
child’s special education programming.
The IEP document itself begins with a statement of a child’s present levels of academic
achievement and functional performance, including a description of how the student’s disability
affects his/her involvement and progress in the general education curriculum (Individuals With
Disabilities Education Act of 2004). The IEP must also include a statement of relevant,
objective, and measurable annual goals written to meet the student’s needs that derive from
his/her disability, and support the child’s involvement and progress in the general education
curriculum. It also incorporates a statement of the special education, related services, and

22
supplementary aids to be provided to the child, as well as a description of curriculum
modifications or supports that will be utilized in order to equip the child to advance toward
his/her IEP goals, progress within the general education curriculum, and participate in extracurricular activities and high-stakes testing (Individuals With Disabilities Education Act of
2004).
The ‘appropriateness’ of a student’s IEP, the implementation of the educational
program, and other matters have been the subjects of intense conflict between parents and
schools since the passage of the EAHCA (1975; Berkowitz, 1987; Egnor, 2003; McDonnell &
McLaughlin, 1997; Melnick, 1995; Neal & Kirp, 1985; Rebell & Hughes, 1996; Yell, 1998).
In some instances, a parent hires an attorney to accompany her to IEP meetings. The practice
of hiring a lawyer is a strategy utilized by some parties to indicate that they “mean business”
(Neubauer & Meinhold, 2013, p. 293). In other instances, a parent invokes one of the several
procedural safeguards provided in IDEA (2004) that can be utilized to challenge the
appropriateness of a child’s education program or the implementation thereof. Parents have a
variety of administrative procedures at their disposal to challenge an educational agency
(school or district) for non-compliance with IDEA (2004). Among these procedures are the
following: filing of state complaints; requesting a state-provided mediation; initiation of a due
process hearing; and/or filing of a civil suit against the school or district. It is this collection of
safeguards that I refer to in this project as legal action. As discussed earlier, my
conceptualization of legal action involves a single party initiating some sort of administrative,
quasi-judicial, or legal proceeding in order to secure some discrete or identifiable remedy (i.e.
eligibility for IDEA [2004], change in educational placement, modification to IEP,
implementation of IEP, etc.).
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The content of IDEA (2004), and the scholarship regarding it, are relevant to my project
since each of my six hypotheses involve institutional responses to special education-based legal
action. Scholars assert that IDEA (2004) is the result of legal action on behalf of students with
disabilities (Berkowitz, 1987; Egnor, 2003; McDonnell & McLaughlin, 1997; Melnick, 1995;
Neal & Kirp, 1985; Rebell & Hughes, 1996; Yell, 1998). Today, parents use individual-based
legal action to ensure that their children are granted the educational rights that the law
guarantees. In this project, I investigate whether that legal action influences school and district
behavior in ways that ultimate affect educational outcomes of students with disabilities. My
findings have the potential to enhance the educational experience of students with disabilities.

CHAPTER 4
LITERATURE, THEORY, AND HYPOTHESES
Introduction
This project draws upon literature from the fields of law and society, policy studies,
public administration, organizational behavior, education, and disability studies. Relevant
topics include the following: legal consciousness, legal mobilization, policy implementation,
and compliance – beyond compliance behavior, among others. Before I discuss in detail how
the literature shapes my project, I will generally describe how it contributed to the development
of my theory and hypotheses.
The fundamental questions in this project are whether legal action influences
organizational behavior, and if so, whether the interaction influences the educational outcomes
of students with disabilities. My theory rests on two underlying assumptions. The first
assumption, based in the legal consciousness literature, is that a parent will look to ‘the law’ to
solve a special education-related problem. The second assumption, grounded in the legal
mobilization literature, is that after looking to the law, a parent will then initiate a legal action
against the school or district. While a portion of legal mobilization literature challenges the
idea that law can be used to generate positive social change, I base my second assumption on
the literature that endorses mass legal mobilization as an agent of social change. I advance the
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position further, theorizing that individual-initiated legal action can perpetuate and propagate
that social change through individuals and institutions.
My first two hypotheses are grounded in the policy implementation literature. I posit
that, in response to legal action, 1) teachers will be given more discretion to carry out the
substantive guarantees of IDEA (2004) and 2) principals will be given more discretion to
implement the procedural guarantees of the law. I predict that granting increased discretion to
the individuals who know the child, the ways her disability affects her educability, and her
educational, functional, and behavioral needs, will generate positive educational outcomes.
Both of these hypotheses are shaped by the second generation “bottom-up” policy
implementation literature. My four remaining hypotheses derive from the compliance –
beyond compliance literature. Barnes and Burke’s (2006, 2012) research is the source of the
four remaining hypotheses. I hypothesize that in response to legal action, schools and districts
will become more proactive, cooperative, committed, and routinized, and that these behaviors
will positively influence the educational outcomes of their students with disabilities. In the
sub-sections that follow, I address each of these bodies of scholarship and more fully explain
how they provide a solid foundation for my research.
Literature
Legal Consciousness
Each of my six hypotheses in this project start with a very simple assumption: a parent
will use law to attempt to change a school or district’s behavior so that her child will benefit
educationally. In a very fundamental way, this premise arises from an application of the legal
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consciousness literature to the history of IDEA (2004); particularly the rights-based language
and perspective established by federal district courts in P.A.R.C. and Mills (Mills v. Board of
Education of the District of Columbia, 1972; P.A.R.C. v. Commonwealth of Pennsylvania,
1971). The legal consciousness literature involves the role and power of law in social relations
(Ewick & Silbey, 1992). Weber (1947) conceptualizes legal consciousness as “…the ways in
which people make sense of law and legal institutions…the understandings which give
meaning to people’s experiences and actions…” (pp. 101-102). According to this perspective,
people understand that law provides a means to resolve disputes, exercise social control, initiate
social change, generate standards, and achieve self-interested ends (Bohanon, 1965; Wolff,
1965). And though those specific ends will vary, a common understanding unites people in
their conceptualization of law: the attainment of just and equal treatment (Ewick & Silbey,
1992; Tyler, 1998; R. Unger, 1975).
Individuals with disabilities in the U.S. sought to attain just and equal treatment through
disability campaigns. These campaigns originally grew out of the civil rights, women’s rights,
and Vietnam veteran rights movements, and focused on extending inclusion and equal rights to
individuals with disabilities (Safilios-Rothschild, 1976; Shakespeare, 1993). Individuals with
disabilities rose up and followed what Edith Klein (1984) described as the three phases
essential to such a movement: definition of the problem, solutions, and aftermath (Klein, 1984;
see also Blumer, 1971; Fuller & Myers, 1941; Mauss, 1975; Spector & Kitsuse, 1977). In the
first phase, the individuals with disabilities defined the problems as oppression and
marginalization in society. In the second phase, they identified a two-fold solution: 1.)
empowerment to achieve control over their own lives, and 2.) influence over social policies and
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practices that exclude them from the “mainstream of American society” (J. Winter, 2003, p.
33).
As they attempted to influence the policies and practices, individuals with disabilities
simultaneously shaped, and were shaped, by the legal order in which they operated. Viewing
themselves as members of a group, individuals with disabilities challenged the inequities of
social conditions (Klein, 1984, p. 2). Through their conceptualization of self and society,
individuals with disabilities demanded change utilizing a variety of tools including distinctively
legal means. Some individuals with disabilities cannot serve as their own force for change –
either individually or as part of a group. The primary stakeholders of IDEA (2004) are children
and teenagers, many of whom live with impairments that affect their ability to represent their
own self-interest. They may have limited capacity to engage in self-conceptualization, selfadvocacy and self-determination (Algozzine, Browder, Karvonen, Test, & Wood, 2001).
Therefore, in the realm of special education-based legal action, many children with disabilities
are unable to serve as their own change-agent. This responsibility lands with their parents or
guardians. I contend that the parents’ eventual collective self-conceptualization as a group
united to advance the needs of the very diverse population of children with disabilities is part of
what Klein (1984) refers to as the third phase, or the “aftermath” (p. 2).
In the early 1970s, parents challenged their children’s exclusion from public schools.
Many sub-groups were able to self-identify as a group and take action. But the sub-groups
emerged within the parents – not the children with disabilities. Their action ultimately resulted
in the passage of the EAHCA (1975). Today’s reauthorization of that law guarantees all
children with disabilities the right to a free appropriate public education that enables them to
derive educational benefit (Individuals With Disabilities Education Act of 2004).
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Legal Mobilization
Legal mobilization can be conceptualized in a variety of ways, and scholars debate the
role of law and courts in influencing public policy. Barnes and Burke (2012) observe that
“[s]cholars of legal mobilization see law as a potential political resource and examine how
activists use rights-based litigation as tactical leverage to force organizational change” (p. 167;
see also Casper, 1976; Epp, 2010; Frymer, 1991; Goldberg-Hiller & Milner, 2003; Grossman &
Swedlow, 2015; Hall, 2011; Handberg & Hill, 1980; Keck, 2009; Lasser, 1988; McCann, 1994,
1999; Rosenberg, 2008; Scheingold, 2004). On the other hand, a vast body of research
suggests that the legal system is powerless – or at least limited in its capacity – to initiate social
change (Dahl, 1957; Funston, 1975; Horowitz, 1977; McCloskey, 1960; Rosenberg, 2008;
Scheingold, 2004). This literature is aptly represented by Gerald Rosenberg’s (2008)
framework, established in his seminal volume, The Hollow Hope.
I start from the premise that through P.A.R.C., Mills, and their progeny, the courts did
generate widespread and significant social change by establishing the first educational rights
for children with disabilities despite significant opposition within the executive branch and
general apathy within the legislative branch (Lowry-Fritz, 2013). In this project I go one step
further to argue that the legal system continues to propagate that social change through parentinitiated legal action against schools. The fundamental research questions presented here are
whether schools’ various modes of exposure to law cause them to change their behaviors and, if
so, does this ultimately influence the educational outcomes of students with disabilities. I
hypothesize that in addition to generating significant social change, legal action can
successfully secure positive outcomes in independent and isolated cases.
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As discussed earlier, federal district courts established the first educational rights for
children with disabilities in P.A.R.C. and Mills, in response to a strategic mass legal
mobilization initiative by both parents and educators (Mills v. Board of Education of the
District of Columbia, 1972; P.A.R.C. v. Commonwealth of Pennsylvania, 1971; see also Kirp et
al., 1974; Martin et al., 1996; Neal & Kirp, 1985; Zettel & Ballard, 1982). In the issue of
educating children with disabilities, the educators themselves were among the greatest strategic
advocates for reform. Not only were both parties to the lawsuits (parents and educators) in
agreement on most of the issues, these cases illustrate an incredibly unique scenario in which
the defendants actually endorsed the plaintiffs’ litigation efforts and, in some cases, assisted the
plaintiffs in developing their cases. Through the Council for Exceptional Children (CEC),
teachers and other education professionals strategized and provided the agenda for legal
mobilization. Then the litigants (parents, advocates and attorneys) initiated lawsuits against the
schools. As the plaintiff’s attorney in the P.A.R.C. case reported, “The experience in the
litigation has been that those named as defendants, if they are good professionals, welcome
litigation as an opportunity to advance the agenda which they share” (Melnick, 1994, pp. 147148). CEC professionals corroborated this sentiment, observing that, “[In some cases] named
defendants have spent days preparing defenses for the suit, and nights assisting the plaintiffs to
prepare their arguments” (1994, p. 148).
The United States Supreme Court, however, brought this mass legal mobilization
initiative to a halt, by announcing that it would no longer “create substantive constitutional
rights in the name of guaranteeing equal protection of the laws” in the field of education (San
Antonio Independent School District v. Rodriguez, 1973). Advocates turned to the policymakers, who ultimately passed the EAHCA (1975).
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IDEA (2004) explicitly grants parents the right to participate in the development of
educational programming and goals for their children with disabilities (Individuals With
Disabilities Education Act of 2004). The procedural safeguards set forth in IDEA (2004)
provide parents with a means to enforce these rights. The safeguards at issue in this project are
the parents’ rights to do the following: bring an attorney to an IEP meeting, file a complaint
with the state, request a state-run mediation, initiate a due process hearing, and/or file a civil
suit against an educational agency believed to be in violation of IDEA (Individuals With
Disabilities Education Act of 2004). Collectively, these safeguards constitute the legal actions
I hypothesize will influence school and district behavior and ultimately generate positive
educational outcomes.
Policy Implementation
Policy implementation scholarship has evolved over the course of three ‘generations.’
The first generation of literature developed between the early 1970s and the 1980s; the second
generation between the 1980s and the 1990s; and the third generation from 1990 and onwards
(Goggin, Bowman, Lester, & O’Toole, 1990; Howlett & Cahore, 2009; Matland, 1995;
McLaughlin, 1987; Paudel, 2009). Each generation is marked by distinct research designs,
theories, and methods (Bardach, 1977; Hill & Hupe, 2006; Mazamanian & Sabatier, 1989;
O’Toole, 2000).
The first generation of policy implementation research sets forth the ‘problem’ of policy
implementation, identifies factors that advance or inhibit the execution of public policies, and
delineates its parameters (Bardach, 1977; Paudel, 2009; Van Meter & Van Horn, 1975). The
scholarship addresses how a decision is executed in either single or multiple sites (Goggin et
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al., 1990; Paudel, 2009; Pressman & Wildavsky, 1973), and emphasizes the ways in which a
variety of barriers stymie effective policy implementation (Paudel, 2009). Consisting primarily
of “atheoretical, case-specific, and non-cumulative studies” (Goggin et al., 1990, p. 13), this
strand of the literature illustrates how organizational responses to a policy are shaped by local
factors such as size, capacity, commitment, institutional complexities, and intra-organizational
relationships (Derthick, 1976; Matland, 1995; McLaughlin, 1987).
The second generation of research focuses on relationships between policy and practice,
and develops frameworks to explain the success/failure of policy implementation (Goggin et
al., 1990; Paudel, 2009). Two competing perspectives on policy implementation emerge: the
top-down approach and the bottom-up approach (Paudel, 2009; S. Winter, 2003). The topdown approach assumes that policy goals can be articulated by policymakers and then
successfully implemented by establishing certain mechanisms (Mazmanian & Sabatier, 1989;
Palumbo & Calista, 1990). Top-down researchers target a specific statute, regulation, or
judicial decision and track the implementation process downward through a hierarchical
structure, focusing primarily on higher-level decision-makers (Elmore, 1978; S. Winter, 2003;
Younis, 1990). The bottom-up approach emphasizes formal and informal relationships that
exist in the policy implementation subsystems involved in the implementation process (Hjern &
Hull, 2006; Hjern & Porter, 1981; Howlett & Ramesh, 2003). The analysis begins with a
societal problem and tracks the process upward to the critical role of street-level bureaucrats.
The fundamental assumption of the bottom-up approach is that individuals working at the local
level, given their direct contact with the public, possess a better understanding than policymakers of what clients and stakeholders need (Lipsky, 1980; Nakamura & Smallwood, 1980;
Paudel, 2009; S. Winter, 2003).
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The third generation of implementation research that is “going on, but it has not been
realized yet” (Paudel, 2009, pp. 50-51), blends a macro world of policymakers with the micro
world of local policy implementers (McLaughlin, 1987, p. 177; see also O’Toole, 2000). The
macro perspective emphasizes uniform and stable processes and structures. The micro
perspective, on the other hand, stresses the individual level. It resists systematic mandates
established by “autonomous actors, motivated by self-interest” (Paudel, 2009, p. 31). The
challenge with this third generation implementation lies in “integrating these two communities
of discourse in models that accommodate these multi-level, multi-actor complexities”
(McClaughlin, 1987, p. 177).
Compliance and “Beyond Compliance”
Organizations react in various ways as law is constructed and re-constructed in society
(Barnes & Burke, 2012). Some only nominally comply with the law, while others go beyondcompliance. Sociolegal researchers have examined the variation and observed that an
organization’s response to law is not simply a function of its norms and customs (Kagan &
Skolnick, 1993; Nagin, 1998; Paternoster & Simpson, 1996; Tyler, 1998). It equals more than
the sum of its individual behaviors (L. Edelman & Suchman, 1997). Various bodies of
scholarship examine other variables that affect an organization’s response to law.
Regulation scholars regard law as a set of rigid rules that demand or prohibit certain
actions. They examine organizational behavior with a two-prong analysis: enforcement
practices’ influence on responses to the law and internal attitudes’ influence on organizational
behavior (Barnes & Burke, 2012). They study organizations’ compliance, under-compliance,
and over-compliance behaviors in an attempt to understand the source of variation. This
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perspective regards businesses as ‘amoral calculators’ that use cost-benefit analyses to
determine their degree of regulatory compliance (Kagan & Scholz, 1984). Industries follow
regulations when the benefits outweigh the costs of non-compliance (Barnes & Burke, 2012;
Becker, 1968; J. L. Miller & Anderson, 1986; Stigler, 1970; S. Winter & May, 2001) or to
avoid detection and punishment (Burby & Paterson, 1993; Gray & Scholz, 1993; Kagan,
Gunningham, & Thornton, 2003). Accordingly, one would expect beyond-compliance
behavior only when doing so would generate economic benefit (Barnes & Burke, 2006; Borck
& Coglianese, 2009; Lyon & Maxwell, 1999; Portney, 2005; Reinhardt, 2005).
Another body of literature posits that beyond-compliance behaviors are a function of
morals; organizations exceed regulatory requirements because of a belief that the laws at issue
are fair and appropriate (Tyler, 1998; S. Winter & May, 2001). In a collection of studies
regarding voluntary environmental programs, scholars determined that businesses act in
response to “moral motivations” (Lyon & Maxwell, 1999; Portney, 2005; Reinhardt, 2005), as
well as the desire to advance their business or their own professional wellbeing (Jackson &
Nelson, 2004). The ‘moral motivation’ to exceed compliance requirements can be a function of
a number of factors, such as the perceived reasonableness of the law (Bardach & Kagan, 1982);
fair and even-handed manner regulatory practices; and the extent to other regulated entities
comply with the law (Levi, 1988).
A third approach to beyond-compliance behavior derives from the “unique
constellations of external pressures shaped by their community, location, economic sector, and
interactions with critical external actors” (Howard-Grenville, Nash, & Coglianese, 2008, p. 74;
see also Gunningham, Kagan, & Thornton, 2003; Thornton, Kagan, & Gunningham, 2009).
Industrial facilities have a tacit obligation to meet the expectations of others in the community
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(i.e. regulators, the public, etc.). Gunningham et al. (2003) refer to this as a firm’s “license to
operate” (p. 36) and specify three distinct strands: legal, social, and economic (p. 35). This
concept helps to explain disparate compliance behaviors observed within and between
industries (Gunningham & Kagan, 2005; Howard-Grenville et al., 2008; Kagan et al., 2003; S.
Winter & May, 2001).
A fourth approach to compliance emphasizes consideration of internal factors (Barnes
& Burke, 2006, 2012; Borck & Coglianese, 2009; Gunningham et al., 2003; Howard-Grenville
et al., 2008; Parker & Nielsen, 2011; Portney, 2005). For example, scholars have found that
compliance is a function of managerial leadership and commitment (Andersson & Bateman,
2000; Egri & Herman, 2000; Kagan et al., 2003), organizational structures and cultures and
subcultures within the organization (Howard-Grenville, 2006). However, internal forces such
as managerial incentives (Howard-Grenville et al., 2008), organizational culture (Albert &
Whetten, 1985; Howard-Grenville et al., 2008), organizational self-monitoring (Gangestad &
Snyder, 2000; Howard-Grenville et al., 2008), and personal commitments and affiliations
(Howard-Grenville et al., 2008) have received significantly less attention than the external
ones, and warrant further exploration (Borck & Coglianese, 2011; Howard-Grenville et al.,
2008).
Scholars who approach compliance from a neo-institutionalist orientation examine how
“organizations internalize ambiguous legal requirements and translate them into templates for
organizational responses, which are then legitimated and diffused” (Barnes & Burke, 2012, p.
168; see also Dobbin, 2009; Dobbin & Sutton, 1998; L. Edelman, Uggen, & Erlanger, 1999; L.
B. Edelman, 1992; Epp, 2010; Jenness & Grattet, 2001; Scheid & Suchman, 2001). Barnes and
Burke (2012) note that these scholars have made strides in blending law and society scholars’
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“fluid” (p. 169) conceptualization of law with observations of practices and the outcomes they
create. For example, in a noteworthy study of organizational response to civil rights laws,
Suchman and Edelman (1996) regard law as more than a source of coercion, and argue that it
actually provides a framework that institutions can utilize in order to determine appropriate
courses of action. (L. Edelman et al., 1999) explain how different organizations responded to
the anti-discrimination laws’ uncertain and ambiguous mandates generated a variety of
responses. Some organizations reacted quickly by creating offices and guidelines to address
hiring and firing practices. Professionals then spread word of these new practices through
journal articles and conference presentations. Other organizations reacted by merely copying
others’ practices (mimetic isomorphism), thereby diffusing new norms throughout a web of
organizations. Throughout this process, L. Edelman et al. (1999) observed that individuals in
organizations are not inert and unresponsive. Rather, they actively internalize and define the
law, and initiate organizational change based upon those interpretations and definitions. This
nuanced framework uncovers a tapestry of variables that capture the richness of organizational
behavior.
Barnes and Burke (2012) cite this study as a significant contribution to neoinstitutionalist scholarship on compliance. They laud its blending of dynamic law with
concrete outcomes. However they note that it, along with many others in the neoinstitutionalist tradition, suffer from a common flaw: reliance on self-reports as evidence of
practices and outcomes. The lack of substantiated outcomes, combined with the ambiguity that
plagues law in general, has made a successful outcomes-based approach difficult to establish.
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Hypotheses
As discussed above, my examination of organizational response to legal action is based
upon two assumptions. First, I assume that a parent will view law as a potential solution to
problems with their child’s education. Second, I assume that the parent will initiate a clientbased legal action against the school in order to obtain some sort of remedy. The legal
consciousness and legal mobilization literature provide the background for these two
suppositions.
The legal consciousness literature provides a background for parents’ use of IDEA
(2004) to improve the lives of their children. Legal consciousness scholarship presents a
variety of frameworks through which to view law, but a common thread in the literature is the
focus upon who is using the law, when she uses it, and for what purpose (Crenson, 1971).
Placing IDEA (2004) in a legal consciousness framework, we can answer these questions. Who
is using the law: parents of children with disabilities. When do they use it: when they believe
that the school is failing to provide their children with the law’s mandate to provide each child
with a “free appropriate public education.” For what purpose: to force a school to comply with
IDEA (2004) mandates and allow the child to derive benefit from educational programming.
My hypotheses also assume that an individual parent will initiate an individual-legal
action (as opposed to collective action) in order to secure an individual legal remedy. The legal
mobilization literature – when viewed in the context of the history of IDEA (2004) – provides
support for the assumption that parents will use the law to obtain educational rights for their
children with disabilities. The initial equal educational opportunities for children with
disabilities resulted from a legal mobilization effort by parents, educators, and advocates. The
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P.A.R.C. and Mills decisions sparked this movement, but within a year the Rodriguez decision
halted it (Mills v. Board of Education of the District of Columbia, 1972; P.A.R.C. v.
Commonwealth of Pennsylvania, 1971; San Antonio Independent School District v. Rodriguez,
1973).
The advocates turned to the political system, and the EAHCA (1975) was passed. The
statute incorporated the individual rights language from the original judicial decisions, and the
language is still included in IDEA (2004) – evidence that the judicial branch was responsible
for this momentous social change (Kirp et al., 1974; Martin et al., 1996; Neal & Kirp, 1985;
Zettel & Ballard, 1982). The statute enumerates many procedural safeguards for parents first
identified in case law, including a parent’s individual right to initiate various forms of legal
action on behalf of herself and/or her child. These forms of legal action shape my
conceptualization of law in this project. The evolution of IDEA (2004) supports some legal
mobilization scholars’ contention that legal mobilization can generate social change. I further
posit that individual-initiated legal action can sustain and propagate it. My quantitative
findings suggest that law can generate organizational change; my qualitative findings support
this and further reveal an association between the law-behavior interaction and positive
educational outcomes for students with disabilities. Having addressed the assumptions that
serve as the foundation of my theory, I now explain how the policy implementation and
compliance-beyond compliance literature shaped my hypotheses.
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Policy Implementation
Hypothesis #1: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which educators are
granted discretion in the substantive development and implementation of individualized special
education programming.

Hypothesis #2: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which principals are
granted discretion in the implementation of the procedural requirements of IDEA (2004).

I conceptualize the implementation of IDEA (2004) within the framework of the second
generation bottom-up approach of the policy implementation literature. I anticipate that
schools and districts that respond to legal action by pushing authority downward to the
professionals who best know the child, the adverse educational affects of her disabilities, her
resulting educational needs, and her parent(s), will generate positive educational outcomes
(Lipsky, 1980; Nakamura & Smallwood, 1980; Paudel, 2009; S. Winter, 2003).
First, I hypothesize that schools and districts will respond to legal action by granting
educators more discretion in the substantive development of IEPs, and this will yield positive
educational outcomes. ‘Substantive’ refers to the development of IEPs that provide an
appropriate educational program that addresses all educational areas adversely affected by the
student’s disability. Second, I hypothesize that districts will respond to legal action by giving
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principals bottom-up authority to facilitate and execute the procedural requirements in IDEA
(2004), and this will also yield positive educational outcomes. ‘Procedural’ refers to the ways
in which the IEP Team delivers the educational program. It includes all procedural safeguards
protecting the parent’s right to participate as an equal member of the IEP Team. A bottom-up
approach enables teachers to use their discretion in creating educational programming based on
each individual student’s unique needs. It also enables principals to work directly with parents
and implement the procedural aspects of IDEA (2004) based upon a partnership and a mutual
understanding of the child and her needs. This approach is consistent with individual-rights
language first established in P.A.R.C. and Mills (Mills v. Board of Education of the District of
Columbia, 1972; P.A.R.C. v. Commonwealth of Pennsylvania, 1971; see also Berkowitz, 1987;
Egnor, 2003; McDonnell & McLaughlin, 1997; Melnick, 1995; Neal & Kirp, 1985; Rebell &
Hughes, 1996; Yell, 1998), and it supports the intention of IDEA (2004): the development of
IEPs based upon a knowledgeable assessment and understanding of each child’s unique needs.2
The basic assumption of the bottom-up approach is that individuals working at the
‘street level’ are better positioned to understand the stakeholders’ needs. By connecting the
bottom-up approach with educational outcomes, my model tests (and supports) the contention

2

While IDEA (2004) does grant principals and educators the authority to run IEP meetings and
develop IEPs, I encountered something different when I practiced law. Oftentimes when I
attended IEP meetings with my clients, a district representative attended the meeting as well. (I
advised my clients to give the school the courtesy of notifying them that an attorney would be
accompanying them, and many schools responded by doing the same.) With the district
representative in attendance, the teachers, related service personnel, and even the principal
tended to relinquish their roles as IEP Team members, and defer to the district administrator.
This is anecdotal of course, but subjects in my study corroborated my experiences. For
example, Cathy, the director at Morton Cooperative, reported that when she attends an IEP
meeting at a participating school, “There are going to be times when the staff might be nervous
and you get that ‘collective look’ when it’s time to settle on what we’re going to do. And I
always laugh when they do this, and think, ‘Why are you looking to me?’”
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that the bottom-up approach actually facilitates the stated policy goals in addition to meeting
clients’ needs. My qualitative results suggest that districts respond to legal action by adopting
the bottom-up approach, and positive educational outcomes for students with disabilities result.
Compliance / Beyond Compliance
Hypothesis #3: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a proactive approach to special education
matters.

In examining whether schools and districts’ different experiences with the law influence
their behaviors and ultimately affect educational outcomes, it is natural to look to compliance
literature since the question really involves the degree to which the schools and districts comply
with IDEA (2004). A number of strands within this body of literature provide a solid
background for my research questions. The deterrence model, which frames compliance in
terms of the desire to avoid punishment for non-compliance, is relevant to this study since
school officials may regard compliance with IDEA (2004) as a means to avoid legal action by
parents and the associated costs (Becker, 1968; Burby & Paterson, 1993; Gray & Scholz, 1993;
Kagan et al., 2003; Kagan & Scholz, 1984; Lyon & Maxwell, 1999; J. L. Miller & Anderson,
1986; Stigler, 1970). While my research did not specifically address the likelihood of
violations being detected, my third hypothesis does incorporate Barnes and Burke’s (2006)
proactive rights practice, which involves organizations responding to legal action by adopting
practices that anticipate legal problems.
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Hypothesis #4: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a cooperative approach to special education
matters.

I surveyed principals and special education directors to determine the degree to which
they believe they understand the purposes of IDEA (2004) and their obligations under it. Each
subject claimed to have an understanding of IDEA (2004), the purposes of the law, and their
obligations pursuant to the law – among which are the requirements to solicit parent
participation, incorporate parent input into the educational programming, and to collaborate
with parents to develop solutions to any special education-related problems that arise. This is
the essence of Barnes and Burke’s (2006) cooperative rights practice.
Hypothesis #5: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a committed approach to the underlying
social goals of IDEA (2004).

The compliance literature attributes organizational behavior to a number of factors,
some of which are internal. Barnes and Burke’s (2012) commitment approach is such an
internal factor. They define it as “the degree to which organizational personnel who are
primarily responsible for interpreting and implementing the relevant law embrace its
underlying social goals” (p. 171). Theorizing that internal factors are at play in schools’ special
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education compliance behavior, I developed survey questions to collect data regarding school
officials’ personal perceptions of IDEA (2004) regulations and requirements. I intended to
determine whether an internal commitment to the law’s social goals motivate them to exhibit
beyond-compliance behavior in their special education programming.
Hypothesis #6: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which special education
matters are routinized.

Barnes and Burke (2012) incorporated a rights practice called routinization, which
represents “the degree to which the organization’s consideration of the law’s underlying goals
and purposes permeates the daily practice of the organization, so that planning and
management incorporate consideration of those goals” (p. 171). They utilized a neoinstitutional approach in studying routinization of ADA (1990) access provisions because it
enabled them to “explore how organizations internalize ambiguous legal requirements and
translate them into templates for organizational responses, which are then legitimated and
diffused” (Barnes & Burke, 2012, p. 168). Approaching routinization in schools and districts
from this perspective enables me to examine the ways that principals and special education
directors internalize the law and diffuse it through their organizations by creating policies and
practices based upon the many ambiguous IDEA (2004) mandates corresponding regulations.
The perspective also helps me better understand that variance among principals’ and directors’
practices may result from their varying interpretations of vague provisions.

43
A neo-institutionalist perspective enabled Barnes and Burke (2012) to examine the
ways that key personnel in a variety of organizations interpreted and internalized the
ambiguous access provisions of the ADA (1990). The approach is also equally appropriate for
my project, given the assortment of unclear mandates issued in IDEA (2004) and its
corresponding regulations. Like Barnes and Burke (2006, 2012), I start with the premise that
law is shaped and re-shaped as people experience, interact, and respond to it. In this case,
schools and districts construct and re-construct IDEA (2004) as the law filters through their
organizations. Each develops unique ways to conceptualize the law’s many ambiguous
provisions.
For example, IDEA (2004) states that the law applies to any eligible child with a
disability. The statute defines a child with a disability as any child properly evaluated, as
having
mental retardation, a hearing impairment (including deafness), a speech or
language impairment, a visual impairment (including blindness), a serious
emotional disturbance, an orthopedic impairment, autism, traumatic brain
injury, an other health impairment, a specific learning disability, deaf-blindness,
or multiple disabilities, and who, by reason thereof, needs special education and
related services. (Individuals With Disabilities Education Act of 2004, p. 7)
Despite the details included in the law, and despite additional provisions that specify acceptable
evaluation procedures, categories of learning disabilities, and examples of “other health
impairments,” schools and districts must still contend with ambiguous expressions such as “by
reason thereof,” “needs,” “special education,” and “related services.” A child diagnosed with
autism may have an exceptionally high IQ, but lack the social and communication skills
requisite to navigating through a school day. Does that child “need” special education? And if
yes, what will it involve? “Related services” are enumerated and defined in the regulations, but
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educators and principals still struggle to determine which ones should be provided to any given
child.3
Principals and administrators may look for guidance from the fundamental principle of
IDEA (2004): the mandate to provide of a free appropriate public education. But what
constitutes an ‘education’? And how does one determine if it is ‘appropriate?’ A service,
therapy, or support that a parent deems as “appropriate,” the school or district may regard as
completely unnecessary. The U.S. Supreme Court provided some guidance regarding the
meaning of the word “appropriate.” In Board of Education of the Hendrick Hudson Central
School District v. Rowley (Rowley), the Court ruled that a school system is obligated to provide
education and services to such a degree that the child can obtain some educational benefit
(Board of Education of the Hendrick Hudson Central School District v. Rowley, 1982). The
Court held, “We therefore conclude that the ‘basic floor of opportunity’ provided by [IDEA
2004] consists of access to specialized instruction and related services which are individually
designed to provide educational benefit to the handicapped child” (Board of Education of the
Hendrick Hudson Central School District v. Rowley, 1982, p. 23). But what constitutes
‘educational benefit?’ What metric does the IEP Team use to determine whether the child is
deriving benefit from the educational program? Does a C average constitute benefit? Is merely
not flunking out of school sufficient?
3

IDEA (2004) refers to related services as “transportation and such developmental, corrective,
and other supportive services as are required to assist a child with a disability to benefit from
special education, and includes speech-language pathology and audiology services, interpreting
services, psychological services, physical and occupational therapy, recreation, including
therapeutic recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, orientation and mobility services, and medical
services for diagnostic or evaluation purposes. Related services also include school health
services and school nurse services, social work services in schools, and parent counseling and
training” (Individuals With Disabilities Education Act of 2004).
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Words and expressions such as “eligible,” “adversely affected,” “disability,” “least
restrictive,” “appropriate,” and “need” remain ambiguous despite guidance from special
education case law. The lack of clarity invites multiple interpretations by administrators,
general education teachers, special education teachers, service providers, and parents. The
ambiguity can result in one district including a child within the purview of IDEA (2004), and
another district excluding a similarly diagnosed child. Additionally, one administrator’s
interpretation of what is “appropriate” and what constitutes “educational benefit” could result
in a granting a child speech therapy, social skills training, educational accommodations,
modifications, and even private placement at an expensive private school, while another
administrator’s interpretation of the same terms could result in only nominal service.
Different conceptualizations of such expressions can also affect the type of classroom or
even school in which a child with a disability is placed. For example, IDEA (2004) provides
that schools must educate children with disabilities in the “least restrictive environment”
(Individuals With Disabilities Education Act of 2004). Districts must provide a continuum of
educational placements that range from the “least restrictive” to increasingly “more restrictive”
options. The least restrictive environment is placement in a general education classroom in the
child’s home/neighborhood school. An increasingly restrictive environment might be that same
school and classroom, but with “pull-outs” for special education. The next restrictive
placement could be the neighborhood school with full-time placement in a special education
contained classroom. The spectrum can become increasingly restrictive to the point where the
student is placed in a residential psychiatric ward with educational instruction provided at
bedside. The legally correct application of this provision is that schools must place children in
the least restrictive environment (LRE) to the extent that the child can derive educational
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benefit there. Meaning, if a child can learn in a lesser restrictive environment (with supports as
necessary), then the child cannot be moved to a more restrictive placement. Conversely, if a
child cannot learn in a lesser restrictive environment, then the child must be moved to a more
restrictive placement.
Some of the subjects in my study said that they were legally obligated to place students
in the LRE to the maximum extent possible, but did not acknowledge that the child must still be
able to derive educational benefit in that environment. This is a rather rigid interpretation of
the law that can cause problems when parents are trying to change their child’s placement to an
environment that has more supports or to a specialized (self-contained) classroom. Educators
and principals who interpret “maximum extent possible,” without considering the child’s
educability in that environment, may deny the parent’s request for a contained classroom
because they feel they must keep child in regular education environment at all costs. And that
is simply that is not the case. They need only keep the child in regular education to the extent
that the child can derive educational benefit there (with supports).
In my study I interviewed 10 organizational leaders, each of which claimed to
understand IDEA (2004), its purpose, and its mandates. However, the leaders conceptualized
their obligations in differing ways. Some shared evidence of routinization practices that did not
meet compliance requirements, others described practices that just barely met IDEA (2004)
standards, and still others told me about practices that far-exceed the legal mandates. And each
one believed she was fulfilling her legal obligations under IDEA (2004). This is consistent
with Barnes and Burke’s (2012) findings in their studies of ADA (1990) compliance. In their
study, and in mine, an understanding of the ways that key personnel internalize unclear legal
mandates, turn them into policies, and diffuse them throughout the organization, is of critical
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importance because the internalized meaning of such expressions are the basis for the ways in
which the organizations create and implement “routinized” practices and policies regarding
special education.

CHAPTER 5
METHODS
Introduction
This project examines the question of how law changes society, integrating together
research from the disciplines of political science, public administration, and sociology. I
focused my research on schools and districts in 15 northern Illinois counties, and distributed a
survey to the special education directors in 69 school districts and the principals of 177 4-year,
public, traditional high schools to determine whether the organizations change their behavior in
response to legal action, and if so, whether it affects the educational outcomes of students with
disabilities. I originally intended to incorporate four measures of educational outcomes: 4-year
graduation rate, 5-year graduation rate, post-secondary employment rate, and post-secondary
education rate. Scholars whose research involves outcomes of students with disabilities
repeatedly emphasize the various challenges involved in developing and operationalizing
outcome variables. Prior to beginning the study, I consulted with several principals,
administrators, and education scholars regarding the appropriate measures to assess the
educational outcomes of students with disabilities. They concurred that graduation rate and
post-secondary education and employment rates were appropriate measures for educational
outcomes of students with disabilities. Since the post-secondary employment and education
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rates for schools and districts were unavailable in some cases, I focused on graduation rates as
the sole measure of educational outcomes.
In this section, I will discuss my methods as I employed them in this project. But, as
discussed previously, operationalization problems prevented me from fully examining the
interactive effect of law and behavior on educational outcomes. Even with a systematically
sound model, graduation rate remains a highly complicated measure to examine. But despite
the challenges associated with using it as a dependent variable – particularly for students with
disabilities – most researchers view graduation rate as an important measure of educational
outcomes.
Just as my theory is shaped by the scholarship of Barnes and Burke, my design is
shaped by Evan Lieberman’s nested analysis approach (Lieberman, 2005). His mixed-method
approach “combines the statistical analysis of a large sample of cases with the in-depth
investigation of one or more of the cases contained within the large sample” (pp. 435-436).
The large-N phase of nested analysis permits the researcher to “explore as many appropriate,
testable hypotheses as is possible with available theory and data” (p. 438). It also generates
information that will direct the execution of the subsequent phase. The small-N component is
“a mode of analysis in which the causal inferences about the primary unit under investigation
are derived from qualitative comparisons of cases and/or process tracing of causal chains
within cases across time, and in which the relationship between theory and facts is captured
largely in narrative form” (p. 436).
In this study, I integrate quantitative empirical analysis of a large number of schools
with the in-depth, qualitative analysis that a few targeted case studies can reveal. My large-N
component involved a survey instrument distributed to high school principals and district
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special education coordinators in a geographically diverse collection of school districts
throughout northern Illinois (see Appendices A and B for Principal and Administrator
Surveys). I then analyzed the data in order to determine the robustness of my model, and to
determine my approach for further qualitative analysis. The path I took at that point depended
upon the results of my quantitative analysis. As Lieberman (2005) explains, the researcher
must answer the following question: “Were all of the most important hypotheses tested and
were the results robust/satisfactory?” (p. 440). My approach to the subsequent small-N
qualitative analysis depended upon the answer to this preliminary question.
If the results of my initial data analysis were robust, I would have moved on to a
model-testing small-N analysis, comprised of cases that were well predicted by the model. On
the other hand, if the results of my initial data analysis were not robust, or my most important
hypotheses were not tested, I would proceed to a model-building small-N analysis. Lieberman
explains that this route involves “vaguer theoretical hunches, [and consequently], the central
goal is to try to account for important patterns of variation on the outcome” (Lieberman, 2005,
p. 445).
Creswell (2006) notes that as a methodology, a mixed methods research design
“involves philosophical assumptions that guide the direction of the collection and analysis of
data and the mixture of qualitative and quantitative approaches in many phases in the research
process…and…focuses on collecting, analyzing, and mixing both quantitative and qualitative
data in a single study or series of studies” (p. 5). Its underlying principle is that combining
quantitative and qualitative approaches yields a better understanding of a phenomenon than
either approach alone because it allows the researcher to analyze both “dataset observations”
from a large sample and “causal process observations” from a small subsection of the larger
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sample (Creswell, 2006; see also Brady, Collier, & Seawright, 2006). Ultimately, the goal of
mixed methods is “to draw from the strengths and minimize the weaknesses of both in single
research studies and across studies” (R. Johnson & Onwuegbuzie, 2004, pp. 14-15).
Quantitative purists contend that social science inquiry should be objective (Nagel,
1986). Advocating a positivist approach, some scholars argue that researchers should
“eliminate their biases, remain emotionally detached and uninvolved with the objects of study,
and test or empirically justify their stated hypotheses” (R. Johnson & Onwuegbuzie, 2004, p.
1). Qualitative purists, on the other hand, prefer a constructivist, or interpretivist approach,
acknowledging the “multiple-constructed realities” (R. Johnson & Onwuegbuzie, 2004, p. 1)
that exist (see also Guba & Lincoln, 1994; Schwandt, 2000; Smith, 1983). R. Johnson and
Onwuegbuzie (2004) contend that “research is value-bound…and the knower and known
cannot be separated because the subjective knower is the only source of reality” (p. 1). Until
recently, each category of purist argued for his own paradigm and contended that the two types
cannot – and should not – be mixed. Kenneth Howe (1988) referred to this as the
incompatibility thesis.
Although some scholars regard mixed methods research as challenging due to the
amount of time and effort involved (Creswell & Clark, 2007), there are many benefits to the
approach. It provides a better understanding of a complex phenomenon through triangulation,
which helps overcome the weaknesses of a mono-method approach (Tashakkori & Teddlie,
1998). J. C. Greene, Caracelli, and Graham (1989) identify four additional benefits of a mixed
method approach. First, it is characterized by complementarity, or elaboration, enhancement
and clarification of findings. Second, it allows for development, in that the researcher uses
results from first method to inform the use of the other. Third, it fosters initiation, which refers
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to the researcher’s discovery of contradictions that guide reframing of questions. Finally, the
approach allows for expansion, or an extended range of inquiry.
A mixed methods approach merges the positivist and constructivist paradigms by
incorporating both quantitative and qualitative components (Howe, 1988; see also Brewer &
Hunter, 1989; J. C. Greene et al., 1989; Humphreys & Jacobs, 2015; Morse, 1991; Patton,
1990). Lieberman’s (2005) nested analysis blends both approaches, starting with a large-N
statistical analysis (LNA) of the entire universe of cases, which provides an estimate of the
strength of the relationship between the various explanatory and outcome variables, as well as
an assessment of the strength of rival explanations. The next step is the small-N analysis
(SNA), which will take one of two forms. If the LNA results are robust, the researcher moves
on to a model-testing approach; if they are not, or if hypotheses remain untested, she conducts a
model-building approach. The SNA is “a mode of analysis in which causal inferences about
the primary unit under investigation are derived from qualitative comparisons of cases and/or
process tracing of causal chains within cases across time, and in which the relationship between
theory and facts is captured largely in narrative form” (Lieberman, 2005, p. 436; see also
Harrits, 2011). In addition to providing a closer examination of specific causal links among the
variables, the SNA allows the researcher to examine the phenomenon of interest from various
perspectives, including individual behaviors and attitudes. It also assists her in developing
additional testable hypotheses and better measurement strategies (Lieberman, 2005).
This approach is appropriate for my study because, as R. Johnson and Onwuegbuzie
(2004) warn may happen, I came into the project with many predispositions about IDEA
(2004), children with disabilities, and what I thought to be the ‘best’ way to resolve conflicts
between parents and schools. As a former special education attorney, I am a strong advocate
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for the educational rights of students with disabilities. I hold a broad conceptualization of the
rights granted in IDEA (2004). At the same time, I acknowledge and appreciate the very
important role that educators and administrators play in the educational development of
children with disabilities. In my practice, I preferred a collaborative partnership between
parents and educators because I believe that relationship is critical to a child’s success. I held
another bias regarding the degree to which parents commence legal action. As a busy special
education attorney attending many IEP meetings with various clients, I generalized my
professional experience to the larger population, and believed that there was a high rate of legal
representation at IEP meetings occurring throughout Illinois. The quantitative data I collected
dispelled that preconception – far fewer parents than I had assumed were bringing
representation to the IEP meetings or initiating legal action in general.
As discussed earlier, I ran a quantitative analysis, but could not fully test my hypotheses
due to operationalization flaws. Specifically, I was able to test the bivariate relationships
between legal action and organizational behavior, but was unable to examine the effect on
educational outcomes. Given that my hypotheses were not completely tested, I moved on to a
model-building approach to search for other independent variables that might explain the
outcomes. I interviewed six administrators and four principals, and coded and analyzed their
qualitative data. The SNA component is equally important as the LNA because it provides
“different but complementary data on the same topic” (Morse, 1991, p. 122). The in-depth
interviews revealed the “multiple-constructed realities” (R. Johnson and Onwuegbuzie, 2004, p.
1) that exist among principals and administrators. The qualitative results also filled in gaps in
data, confirmed the existence of a causal chain among the variables, and provided information
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and insight to overcome some of the challenges that my variables presented (described in
previous section).
Case Selection
I began the preliminary step of data collection by identifying counties, districts, and
schools in northern Illinois for my study. By limiting the research to a single state, I controlled
for a wide variety of state-based variables that may affect implementation at the school level
(Epp, 2010). Due to the convenience of their geographical proximity to me, as well as their
representation of various “locales” (rural, town, fringe, suburban, and various sizes of cities), I
selected the following 15 counties: Boone, Cook, DeKalb, DuPage, Grundy, Kane, Kankakee,
Kendall, Lake, LaSalle, Lee, McHenry, Ogle, Will, and Winnebago. A number of these also
happened to be among the counties in which I had represented children with disabilities,
presented at conferences, and conducted in-service trainings for educators and administrators,
so I had a degree of familiarity with some of the schools and districts.
I focused on high schools because these institutions are “closest” in proximity/timing to
the ultimate educational outcomes of students with disabilities. It simply would not make sense
to survey and interview personnel at elementary or middle schools regarding the graduation,
post-secondary employment, and post-secondary education rates of their students, because their
students’ ages preclude them from reaching such milestones. I surveyed principals because –
as the highest-ranking official in a school – they have first-hand experience facilitating IEP
meetings and responding to parents who initiate legal action.
Indeed, district officials are privy to such information, as well. Since district personnel
are typically stationed at district headquarters, rather than in the schools, their day-to-day
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interaction with students is far more limited than that of school-based personnel. However,
they also possess a unique perspective regarding legal action initiated by parents – particularly
the district’s organizational response to such legal action. As such, I also surveyed the special
education coordinator for each of the districts in the study. This dual-perspective approach of
data gathering permits me to better understand the district’s role in shaping organizational
behaviors that result from legal action.
The 15 northern Illinois counties are comprised of 130 school districts, 13 of which are
“special education cooperatives” (multiple school districts combining their special education
resources into a single unit). For the purpose of this study, each of the 13 cooperatives was
considered as its own separate district. For example, a cooperative consisting of six separate
districts is included in my study as a single school district. My rationale for doing so is twofold. First, the Illinois State Board of Education (ISBE) includes these individuals in their
Directory of Special Education Service Administrators (Illinois State Board of Education,
2015-2016)4. Second, the individual districts that comprise the cooperative do not have the
equivalent of a special education director. For these reasons, I regarded each cooperative as a
district for the purpose of quantitative analysis, and used the interviews to learn more about
how these organizations compare/contrast with school districts. The decision to proceed in this
manner it revealed some very interesting differences between cooperatives and districts
(addressed in Qualitative and Discussion chapters). From this group of 130 schools, I
eliminated all “non-traditional” high schools (i.e. vocational, private, religious, charter, “high-

4

I used the 2013-2014 version of this directory, but it is no longer available on the ISBE
website.
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achieving”, junior high/high school blends, and specialty). My final sample consisted of 70
districts and 201 “traditional” public high schools.
Next, I began collecting the names and contact information of high school principals
and special education administrators, and collecting their contact information. I identified the
principals by visiting the school websites. Obtaining contact information (email or phone
number) proved to be particularly difficult, since many schools no longer publish the staff’s
contact information on the school website. In order to obtain contact information in these
cases, I scoured the school website for any documents, academic and athletic calendars,
extracurricular activity information sheets, general disciplinary procedures, field trip forms,
“welcome letters” from the principal, and assorted links and documents that might contain the
information. This proved to be a successful approach, and I obtained contact information for
all principals. However, that process was very time-intensive, and by the time I finished, it was
mid-summer. It was then necessary to also conduct phone calls to each of the 201 schools to
ensure that the individual identified on the website was still actually employed at their
respective schools. If a principal had moved on to another position at a different school, I
requested their new contact information and verified employment at the new location. This
was necessary in roughly 15-20 cases. In 15 other cases, I could not track down the individual
who had served as principal during the target year, and I dropped those schools from my
sample. What remained was a set of 186 four-year, public, traditional high schools in northern
Illinois.
In order to identify the special education administrators, I scoured whatever district
organizational charts I was able to access on district websites. Some charts were unavailable,
and those that were available did not always clearly indicate the roles and responsibilities
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inherent in each administrator position. Additionally, the “titles” of relevant personnel varied
from district to district. Becoming concerned that subjects I obtained through these
organizational charts might not be comparable in their IEP- and special education-related
duties, I revised my strategy. I began placing phone calls and sending emails to district
headquarter staff members, asking for their assistance in identifying subjects. Eventually, in
this revised process, I discovered that ISBE compiles the pertinent information in a Directory
of Special Education Service Administrators (Illinois State Board of Education, 2015-2016). I
was able to obtain the Directory for the appropriate academic year, and I used it to compile the
list of Special Education Directors for the targeted districts. Again, since it was mid-summer,
some of the individuals were transitioning into new positions, and I repeated the process that I
used for principals by calling each of the 70 districts. I was able to identify and confirm the
names and contact for 70 special education directors throughout northern Illinois.
Defining the Variables
In this project, I use a combination of two variables from the policy implementation
literature and four from Barnes and Burke’s (2006, 2012) studies in order to examine the
interaction between legal action levied against schools/districts and their organizational
responses, as it influences the educational outcomes of students with disabilities. In cases
where Barnes and Burke’s (2006, 2012) terms are relevant and transferable across disability
laws (from their emphasis on organizational responses to access law to this project’s emphasis
upon organizational responses to special education law), I utilize their definitions, or a
modification thereof. In other cases, I incorporate variables from the policy implementation
literature. Each variable has between four and twenty-three indicators (Figure 1).
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Figure 1. Indicators for Independent, Moderating, and Dependent Variables

59
The variables in this project are defined as follows:
•

Legal action: that which occurs when a school or district faces an individual-initiated,
special education-based, statutory, administrative or civil action, including the
following: parent threatens to initiate legal action of some sort; parent brings attorney
or advocate to IEP meeting; parent files complaint with the state; parent requests staterun mediation; parent files due process hearing; parent initiates a civil lawsuit against
the school (Individuals With Disabilities Education Act of 2004). I categorize the
threats and representation at IEP meetings as informal legal action, and the remainder as
formal legal action (Table 1).

Table 1
Independent Variables. Legal Action Measures
Legal Action
Threat
Advocate
Attorney
Complaint
Mediation
Hearing
Lawsuit

•

Classification
Informal
Informal
Informal
Formal
Formal
Formal
Formal

Definition
Parent threatens to bring legal action
Parent brings non-lawyer advocate to IEP meeting
Parent brings attorney to IEP meeting
Parent files formal complaint with state
Parent initiates state-run mediation
Parent files for due process hearing
Parent files civil lawsuit

Educator substantive discretion: the degree to which teachers and related service
personnel are granted discretion in the substantive development and implementation of
individualized special education programming (Table 2).

•

Principal procedural discretion: the degree to which high school principals are granted
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discretion in the facilitation and implementation of IDEA (2004) procedural
requirements (Table 2).
•

Proactive approach to special education matters: the degree to which a school or
district “create[s] routines that anticipate legal problems” (Barnes & Burke, 2006, p.
505) (Table 2).

•

Cooperative approach to special education matters: the degree to which a school or
district “attempt[s] to work with the claimant (in this case, parent/guardian) to find
solutions to…issues” (Barnes & Burke, 2006, p. 494) (Table 2).

•

Commitment to IDEA (2004): the degree to which school or district personnel “who are
primarily responsible for interpreting and implementing the relevant law embrace its
underlying social goals” (Barnes & Burke, 2012, p. 171) (Table 2).

•

Routinization: the degree to which schools or districts’ “consideration of the law’s
underlying goals and purposes permeates the daily practice of the organization, so that
planning and management incorporate consideration of those goals” (2012, p. 171)
(Table 2).

•

Educational outcomes: the rate at which students with disabilities graduate from high
school in four years, graduate from high school in five years, enroll/participate in postsecondary educational programs, and secure or maintain post-secondary employment
(Table 3).
Data Collection
I collected data for my independent, intervening, and dependent variables
through a survey and in-depth interviews conducted with school principals and special
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Table 2
Intervening Variables. Organizational Behaviors
Behavior
Educator discretion

Survey Questions
33-35

Description
Degree to which teachers have discretion in substantive
development and implementation of IEPs

Principal discretion

26-29

Degree to which principals have discretion in facilitation
and implementation of IDEA procedural safeguards

Proactive approach

12-16

Degree to which school or district anticipate legal problems

Cooperative approach

17-20

Degree to which school or district works with parents to
solve special education problems

Committed approach

21-25

Degree to which school or district personnel embrace the
underlying social goals of IDEA

Routinized approach

30-32

Degree to which school or district’s consideration of IDEA
goals permeates daily practices

Table 3
Dependent Variables. Educational Outcomes
Outcome
4-year graduation rate

Definition
Rate at which students with disabilities graduate from high school
within four years

5-year graduation rate

Rate at which students with disabilities graduate from high school
within five years

Post-secondary education rate

Rate at which students with disabilities enter post-secondary
education program upon graduation from high school

Post-secondary employment rate

Rate at which students with disabilities secure post-secondary
employment upon matriculation from high school
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education administrators in 15 counties in northern Illinois, as well as secondary analysis of
pre-existing data. The written survey includes 40 questions: four background/demographic;
seven questions regarding respondents’ experiences with legal action in the 2013-2014
academic year; 26 regarding their organization’s behavior and their approaches to special
education; one asking of any past interactions with me as a special education attorney; one
regarding their willingness to participate in a follow-up interview; and one requesting contact
information from those who agreed to the interview (see Appendices A and B for Principal and
Administrator Surveys). I recruited several friends and former colleagues in educational
administrator positions to complete the survey and answer interview questions in order to
determine the effectiveness of the tools (their responses are not included in the data for this
study).
I sent an introductory email and a statement describing the risks and benefits of
participation in the research to each of the 186 principals and 70 special education directors
(see Appendix C for Introductory Email and Statement of Risks and Benefits). In the email, I
explained the nature of my research, my background as a special education attorney, and
instructions to complete the survey. The email contained a link to an online survey hosted by
Survey Monkey. As responses came in, I archived the data and sent a thank you note to the
respondent. Roughly two weeks after the initial email, I sent a follow-up email to nonrespondents, asking them to complete the survey. I repeated this process two weeks later, and
also followed up with phone calls. In total, 31 principals and 38 administrators completed and
returned the survey (a 17 percent response rate and 54 percent response rate, respectively).
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Operationalization
In this section, I explain how I measure each of my variables. For organizational
purposes, I structure this section in the context of my proposed hypotheses.
Hypothesis #1: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which educators are
granted discretion in the substantive development and implementation of individualized special
education programming.

Legal Action
In each of the six hypotheses, the independent variable is the extent to which a school or
district faces legal actions in one or more the following ways: parent threatens to initiate legal
action; parent brings attorney or advocate to IEP meeting; parent files complaint with the state;
parent requests state-run mediation; parent files due process hearing; parent files a civil lawsuit
against the school or district. I categorize the threats and representation at IEP meetings as
informal legal action, and the remainder as formal legal action (Table 1). I used survey
responses to determine the rate of each (see Appendices A and B for Principal and
Administrator Surveys). The follow-up interviews also contained a series of open-ended
questions directed to school and district personnel, assessing the degree to which they felt
‘threatened’ by legal action during the 2013-2014 academic year (see Appendix D for
Interview Question Table).
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Educational Outcomes
In each of the six hypotheses, the dependent variable is the educational outcomes
for students with disabilities (Table 3). I used survey responses to measure post-secondary
education and employment rates (see Appendices A and B for Principal and Administrator
Surveys) and pre-existing data from ISBE to measure 4- and 5-year graduation rates (Illinois
State Board of Education, 2013-2014).
Educator Substantive Discretion
In this hypothesis, the intervening variable is the degree to which teachers and related
service personnel are granted discretion in the substantive development and implementation of
individualized special education programming. The data came from survey and interview
responses regarding the degree to which educators have discretion in developing IEP goals,
educational accommodations, and curricular modifications (Table 2).
Hypothesis #2: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which principals are
granted discretion in the implementation of the procedural requirements of IDEA (2004).

In this hypothesis, the intervening variable is the degree to which principals are granted
discretion in the facilitation and implementation of the procedural requirements of IDEA
(2004). The data came from survey and interview responses regarding the degree to which
principals have discretion in the development and implementation of IEPs, as well as the
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number and content of district-issued policies regarding IEP development and implementation
(Table 2).
Hypothesis #3: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a proactive approach to special education
matters.

Proactive Approach to Special Education Matters
In this hypothesis, the intervening variable is the degree to which a school or district
develops practices that anticipate legal problems, rather than react to legal problems as they
occur. The data came from survey and interview questions regarding the degree to which the
possibility of legal action affects their day-to-day decision-making and functioning, as well as
the degree to which they understand the purposes and obligations established in IDEA (2004)
(Table 2).
Hypothesis #4: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a cooperative approach to special education
matters.
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Cooperative Approach to Special Education Matters
In this hypothesis, the intervening variable is the degree to which a school or district
employs a cooperative approach, and affirmatively works with parents to find solutions for
special education conflicts. I collected data for this variable with a combination of survey and
interview questions addressing their perception of their general relationship with parents of
students with disabilities, the degree to which they collaborate with others to reach solutions to
special education problems, and the frequency with which they provide educational training for
parents and work with parent-established special education groups (Table 2).
Hypothesis #5: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through committed approach to the underlying social
goals of IDEA (2004).

The intervening variable in my fifth hypothesis is organizational commitment to special
education law. Through survey/interview questions, I assessed the degree to which key
personnel who are charged with interpreting and implementing special education law
requirements embrace the law’s underlying social goals. The questions involve their
commitment to the goals set forth in IEA, the extent to which they believe that compliance with
IDEA affects the educational performance of students with disabilities, their beliefs regarding
the degree to which special education and supports influence the educational and functional
performance of students with disabilities, and their general belief that students with disabilities
are equally deserving of the same quality of education as nondisabled students (Table 2).
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Hypothesis #6: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which special education
matters are routinized.

The intervening variable in my sixth hypothesis is routinzation, or the degree to which
the organization handles special education law issues as a matter of day-to-day operations,
rather than episodically. I gathered the data through several questions in the survey and
interview regarding their special education budget, the extent to which educators and staff
participate in special education-related in-service training and continuing education
opportunities, and the frequency with which educators collaborate with each other regarding
the needs of the students on their case load (Table 2).
Data Analysis
Phase 1 – Large-N Data Analysis
Data analysis occurred in two separate phases – the first following the large-N data
collection process, and the second following the small-N data collection process. Generally,
my model proposes that legal action is related to educational outcomes, not because the
independent variable directly affects the dependent variable, but because it generates a change
in the behavior of the school, which then results in positive educational outcomes of students
with disabilities. There are a variety of methods capable of testing models containing
intervening variables such as this. My methods consist of a series of t-tests, regression
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analysis, and cross-tabs suggested by a Northern Illinois University faculty member and a
fellow graduate student. I implemented the steps with assistance and guidance from that same
student. It was understood from the start that my small sample size (31 principals and 38
administrators) and the large number of explanatory variables would likely present challenges
in a regression analysis. General ‘rules of thumb’ have evolved based upon the principal that
a sufficiently large ratio of cases to predictors will yield reliable regression coefficients that
closely estimate true population values (D. Miller & Kunce, 1973; Pedhazur & Schelkin, 1991;
Tabachnick & Fidell, 2001). For example, James Stevens contends that a ratio of 15 cases for
each independent variable is sufficiently large (Stevens, 2009). Liora Schmelkin (1991)
suggests that N>30k, where k equals the number of independent variables. To meet Stevens’s
(2009) and Schmelkin’s (1991) conventions, I need a sample of 90 or 180, respectively.
Given my small sample size and seven measures of legal action, my project had the
potential to suffer from the “too many variables, too few cases” problem. Research involving a
small number of cases faces the potential problem of having more competing explanations to
examine than cases to observe. As Lijphart (1971) explains, “…as the number of explanatory
factors approaches the number of cases, the capacity to adjudicate among the explanations
through statistical comparison rapidly diminishes (p. 105). However, given the fact that I
needed to control for roughly 10 variables, regression analysis was the most appropriate
method.
In this section, I describe the seven-step quantitative analysis process that I used in this
project. In the end, flawed operationalization of my variables prevented me from actually
testing my hypotheses. However, I include my actual analysis steps and results as a guide for
future studies with a revised and systematically sound model (provided in Discussion section).
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Quantitative Analysis Step #1: Creating Organizational Behavior Indexes
Each measure of organizational behavior had anywhere from three to six indicators,
each of which was measured on my survey instrument with the Likert scale or ordinal
measures. I transformed the scale variables into ordinal variables, and then transformed the
multiple indicators for each behavior into a single index for each. What resulted were six
separate ordinal indicators, each representing a separate rights practice: educator substantive
discretion, principal procedural discretion, proactive approach, cooperative approach,
commitment, and routinization.
Quantitative Analysis Step #2: Standardizing IVs (Legal Action) for Student Population
Next, I standardized the seven measures of legal action to the size of student population.
Since the schools and districts in my sample are very diverse in terms of that measure, the “raw
numbers” of the reported legal actions (threats, legal representation, and formal legal action)
were not comparable across schools and districts in any meaningful way without such
standardization. For example, a relatively small school or district that experiences three
lawsuits in a year and a relatively large school or district that experiences the same amount, are
actually experiencing very different phenomena. As such, I standardized the seven independent
variables, by accounting for student population.
In order to accomplish this, I created a new measure for each independent variable,
representing the ratio of that independent variable to student population (‘legal action ratio’).
For example, if the number of threats in a given school (during the stated time frame) is three,
and the school’s population is 3,000, the new measure is 3:3,000, or 0.001. (Note: The survey
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asked respondents to record their incidences of threat, representation, and formal legal action in
ranges of three, so I consistently utilized the low end of each respondent’s range). The new
legal action ratio enabled me to more effectively and meaningfully analyze the phenomena of
legal action in each school and district.
After creating the new legal action ratios for the seven independent variables (for both
schools and districts), I calculated the median of each. The median became the point of
reference upon which to determine each school and district’s level of each legal action. I
created seven pairs of dichotomous dummy variables to represent each measure of legal action,
and then coded each school and district as “high” (level of legal action above the median) or
“low” (level of legal action at or below the median). (Note: The median is a more appropriate
measure than the mean in my case, given my relatively small sample size and the existence of
some extreme outliers that would skew my results.)
Quantitative Analysis Step #3: Running Crosstabs to Identify Significant IV-MV Relationships
Because I am interested in identifying significant bivariate relationships between legal
action and organizational behavior, I ran a series of 42 crosstabs (seven legal actions; six
organizational behaviors) using the dummy variables I created in previous steps. A significant
Lambda value (represented by a sig value <.05) suggests that the legal action and behavior are
correlated.
Quantitative Analysis Step #4: Conducting t-tests to Identify IV-DV Relationships
In this step, I used t-tests in order to determine which types of legal action (represented
by the legal action dummy variables) have a significant relationship with which educational

71
outcomes (represented by the four categories of educational outcomes). To conduct this step, I
separated my independent variables into two groups: low rates of legal action (at or below the
median) and high rates of legal action (above the median). I then compared the means for these
two groups, with respect to each of the four educational outcomes. For example, I compared
the mean of the “low threat” group with the mean of the “high threat” group, in terms of 4-year
graduation rate, 5-year graduation rate, post-secondary employment rates, and post-secondary
education rates. I then ran the Levene’s Test for Equality of Variance for each scenario (for
each of the seven legal actions and each of the four educational outcomes) to determine
whether there was a significant variance between the two averages. A significant variance (as
represented by a sig value <.05) suggests some sort of association between the variables. In
such cases, I kept the independent-dependent variable relationships for further analysis. A nonsignificant variance suggests that no association existed between the variables, and I trimmed
the combinations from my data.
Quantitative Analysis Step #5: Conducting t-tests to Identify Significant MV-DV
Relationships
The next step in my quantitative analysis was to explore the moderating effect of the
organizational behavior upon the relationships between legal action and educational outcomes.
The six organizational behaviors are as follows: educator substantive discretion, principal
procedural discretion, proactive approach, cooperative approach, commitment, and
routinization. I transformed them into six new dummy variables by calculating the median for
each, and coding them as “low” (at or below the median) or “high” (above the median). Next, I
conducted a series of t-tests, running each dummy intervening variable against each of the four
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dependent variables. As was the case in Step #3, I retained all significant relationships and
eliminated the rest.
Quantitative Analysis Step #6: Regression Analysis
The next step in my quantitative analysis was to analyze relationships among the
remaining variables through regression analysis. Looking at the t-test results from the two
previous steps, I identified the educational outcomes that exhibited a significant association
with both a legal action and an organizational behavior. (For administrators, this included 4year graduation rate, 5-year graduation rate, and post-secondary employment rate. For
principals, this included only post-secondary education rate.)
Then, I created dummy variables to represent the interactive relationship between the
legal action and organizational behavior. For example, in the administrator data, three legal
actions (threat, mediation, and hearing) and three organizational behaviors (proactive approach,
cooperative approach, and commitment) each exhibited an association with 4-year graduation
rate. I created a new dummy variable for each possible law-behavior interaction (i.e. threatproactive; threat-cooperative; threat-commitment; mediation-proactive; mediation-cooperative;
mediation-commitment; hearing-proactive; hearing-cooperative; hearing-commitment), and
regressed that interaction against 4-year graduation rate. I repeated this process for 5-year
graduation rate and post-secondary education rate for administrators. I then conducted the
regression analyses for principal data.
In order to be as thorough in my analyses as possible, I ran an exhaustive series of
regressions for every possible combination of variables for both administrators and principals
(i.e. each legal action against each educational outcome; every combination of legal action
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against each educational outcome; each organizational behavior against each educational
outcome; every combination of organizational behaviors against each educational outcome;
each law-behavior interaction against each educational outcome; every combination of lawbehavior interaction against every educational outcome) No combination of any two or more
variables was left unexamined.
Quantitative Analysis Step #7: Control Variables
The next step in my quantitative analysis was to incorporate control variables into my
model in order to remove their possible effect on the relationship between law-behavior and
educational outcomes. Childs and Shakeshaft (1986) contend that expenditures relating to
instruction and the socioeconomic level of students are among the most significant determinant
of student achievement (see also Ferguson, 1992; Greenwald, Hedges, & Laine, 1996; Harter,
1999; Hartman, 1994; Okpala, Okpala, & Smith, 2001). Other contributing factors include
school characteristics (Greenwald et al., 1996), students’ socioeconomic status (SES; Caldas &
Bankston, 1997, 1999; Hanushek, 1986, 1997; Sutton & Soderstrom, 1999), students’ ethnicity
(Duncan, Yeung, Brooks-Gunn, & Smith, 1998; Garret, Ng’andu, & Ferron, 1994), student-toteacher ratio, teacher education level, and teacher experience (Hartman, 1994). In accordance
with the variables identified in the literature, I incorporated the following control variables into
my model:
•

Experience as special education teacher

•

Degree of education

•

Number of years in current position

•

Whether district/school is part of a special education cooperative

•

Per pupil instructional spending
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•

Locale

•

Percent of students who have IEPs

•

Percent of low income students

•

Percent of students who meet/exceed Prairie State Achievement Examination (PSAE)
scores

•

Percent ethnic minority students

As with the analysis described in the previous step, I ran a comprehensive series of regressions
using each control variable independently and in every possible combination against each
moderating variable and dependent variable, in every possible combination.

Phase 2 – Small-N Data Analysis
In this project, I follow Lieberman’s (2005) nested analysis model by combining
quantitative analysis of a large number of cases and qualitative investigation of a small number
of cases. According to the model, if the quantitative results are robust, the researcher proceeds
to a model-testing analysis of cases that were well predicted by the model. On the other hand,
if the quantitative results are not robust or if important hypotheses are not tested, the researcher
employs a model-building analysis of cases.
As discussed in a previous section, my quantitative component involved a survey
instrument distributed to high school principals and district special education directors in an
array of school districts throughout northern Illinois. I analyzed the survey data using a
combination of t-tests and regression analysis. Two positive relationships between legal action
and organizational behavior emerged, but due to flawed operationalization, I could not examine
the interactive effect of law and behavior on educational outcomes. So, I proceeded to my
small-N analysis (Lieberman, 2005).
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My qualitative analysis involved the transcripts of interviews conducted with four
principals and six administrators. It has been observed that “[a]ll coding is a judgment call”
since we bring “our subjectivities, our personalities, our predispositions [and] our quirks” (Sipe
& Ghiso, 2004, pp. 482-483). My original ‘judgment call’ was to look for repetitive patterns
that paralleled my three categories of variables (Saldana, 2008, p. 5). I initially coded the data
by identifying and labeling statements as legal action, ‘organizational behavior,’ or
‘educational outcomes.’ However, as I worked through the data, it became clear that those
categories were insufficient to capture all of the nuances contained in the interview transcripts.
This was to be expected, as coding is a “cyclical act” (Saldana, 2008, p. 8) that rarely captures
the data perfectly in the first attempt. I re-worked the categories multiple times as I repeatedly
navigated through the data, searching for “patterns in data and for ideas that help explain why
those patterns are there in the first place” (Bernard, 2006, p. 452). Gradually, my coding
process began to merge into qualitative data analysis, consistent with Charmaz’s (2014)
observation that coding “generates the bones of your analysis…[I]ntegration will assemble
those bones into a working skeleton” (p. 45). In other words, “coding is analysis” (Miles &
Huberman, 1994, p. 56). This is precisely what occurred during my process.
As I continued the cycle of coding, the data transformed into a shell of a theory guided
subsequent stages of coding (Richards & Morse, 2007, p. 137). What resulted was a “grid,”
through which I sorted respondents’ answers into the following eight codes:
1. The types of special education challenges faced in the 2013-2014 academic year,
2. The factors that affect organizational behavior in regards to special educationrelated matters,
3. The degree to which legal action generally affects the organization’s special
education practices,
4. The degree to which legal action specifically affects the organization’s special
education practices (i.e. guidelines, procedures, etc.),
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5. Whether their organizational responses to legal action vary in accordance with the
type of legal action they faced (i.e. threat v. lawsuit),
6. The factors that affect the educational outcomes of students with disabilities in the
school/district,
7. The degree to which legal actions affect the educational outcomes of students with
disabilities in the school/district, and
8. Miscellaneous/assorted influencing factors (see Appendix E for Qualitative Analysis
Coding Rubric)
I then analyzed the qualitative data by addressing each of the following questions:
1. Do cases conform to hypotheses?
2. What type of alternate model can be developed?
Finally, with the responses to the questions above, I proceeded to the qualitative
analysis phase.

CHAPTER 6
QUANTITATIVE ANALYSIS OF RESULTS
Analysis of Bivariate Correlations
As discussed throughout this dissertation, my fundamental question is separated into
two distinct steps. First, I examine whether legal action influences organizational behavior.
Second, I examine whether the interactive effect of the two ultimately influences educational
outcomes. My bivariate analysis of legal action and organizational behavior yielded two
significant relationships (sig < .05) in the principal data. First, the analysis revealed a
significant association between mediation and cooperative behavior (Table 4). Specifically, of
those schools that have a “low” mediation level (at or below the median), 65.2% of them
exhibit low cooperative behavior. And among schools that have a high mediation level (above
the median), 88.9% of them have high cooperative behavior (Table 5).
The second significant association is between lawsuits and cooperative behavior (Table
6). The tendencies of this relationship mirror the relationship between mediation and
cooperative behavior. Specifically, among those schools that have lawsuit level at or below
median, 65.2% of them have low cooperative behavior. And among those schools that have
lawsuit level above the median, 88.9% of them have high cooperative behavior (Table 7). The
five remaining forms of legal action did not yield significant relationships with any of the six
organizational behaviors at the high school level (Table 8). Nor did any significant
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Table 4
High School Data. Bivariate Correlation Between Mediation and Cooperative
Approach
Asymp.
std.
errora

Value
Lambda

Goodman and
Kruskal tau

Approx. Approx.
Tb
sig.

Symmetric

.280

.078

2.561

.010*

Cooperative approach

.438

.141

2.561

.010

.000

.000

c

.237

.126

Mediation
Cooperative approach

.

.c
.007d

Mediation
.237
.131
.007d
Note. a = Not assuming null hypothesis. b = Using the asymptotic standard error assuming the
null hypothesis. c = Cannot be computed because the asymptotic standard error equals zero.
d = Based on chi-square approximation. *Sig < .05 suggests significant relationship between
legal action and organizational behavior.

Table 5
High School Data. Tendencies Between Mediation and Cooperative
Approach
Mediation level
At or
below
Above
median
median
Cooperative
approach

0

1

Total

Count
% cooperative approach
above or below median
Count
% cooperative approach
above or below median
Count
% cooperative approach
above or below median

Total

15

1

16

65.2%

11.1%

50.0%

8

8

16

34.8%

88.9%

50.0%

23

9

32

100.0%

100.0%

100.0%
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organizational behaviors at the high school level (Table 8). Nor did any significant
relationships emerge between legal action and organizational behavior emerged from the
district level data (Table 9).

Table 6
High School Data. Bivariate Correlation Between Lawsuits and Cooperative
Approach
Value
Lambda

Symmetric
Cooperative
approach
Lawsuit

Goodman and
Kruskal tau

Cooperative
approach
Lawsuit

Asymp. std.
errora

Approx.
Tb

.280

.078

2.561

.438

.141

2.561

.000

.000

.c

.237

.126

Approx. sig.
.010*
.010
.c
.007d

.237
.131
.007d
Note. a = Not assuming null hypothesis. b = Using the asymptotic standard error assuming the
null hypothesis. c = Cannot be computed because the asymptotic standard error equals zero.
d = Based on chi-square approximation. *Sig < .05 suggests significant relationship between
legal action and organizational behavior.

Regression Analysis of Moderating Effect
My regression analysis yielded no significant results at either the high school or district
levels. I explained my regression analysis procedures in my Methods chapter; in this section, I
will reiterate the critical steps of that process and provide the results generated at each of those
steps. After creating behavioral indexes for all intervening variables, standardizing my
independent variables for population, and running the bivariate analysis, I conducted the initial

Cooperative Approach
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Table 7
High School Data. Tendencies Between Lawsuits and Cooperative Approach
Lawsuit level
At or
below
Above
median median
Cooperative 0 Count
approach
% cooperative
approach above or
1 Countbelow median

Total

% cooperative
approach above or
below
Count median

Total

15

1

16

65.2%

11.1%

50.0%

8

8

16

34.8%

88.9%

50.0%

23

9

32

100.0%

100.0%

100.0%

% cooperative approach
above or below median

Table 8
High School Data. Bivariate Relationships Between Legal Action and Behavior
Educator
Principal
Proactive
Cooperative
Commitment Routinized
discretion
discretion
approach
approach
approach
approach
Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig.
Threat
.000
a
.200
.476
.120
.529
.120
.529
.120
.529
.048
.738
Advocate
.038
.763
.103
.674
.290
.167
.032
.808
.032
.808
.167
.524
Attorney
.038
.827
.000
a
.032
.796
.161
.471
.161
.471
.000 1.000
Complaint .040
.827
.000
a
.067
.591
.200
.381
.000
a
.273
.308
Mediation .000
a
.043
.738
.200
.081
.280
.010* .040
.835
.053
.705
Hearing
.000
a
.040
.736
.185
.118
.185
.118
.111
.510
.143
.308
Lawsuit
.000
a
.000
a
.120
.310
.280
.010* .040
.738
.158
.245
Note. a = Cannot be computed because the asymptotic standard error equals zero. *Sig < .05 suggests significant
relationship between legal action and organizational behavior.
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Table 9
District Data. Bivariate Relationships Between Legal Action and Behavior
Educator
Principal
Proactive
Cooperative
Commitment Routinized
discretion
discretion
approach
approach
approach
approach
Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig. Lambda Sig.
Threat
.100
.360
.000
a
.263
.155
.057
.669
.148
.462
.000
a
Advocate
.000 1.000 .000
1.000 .184
.330
.057
.789
.037
.705
.324
.071
Attorney
.000
a
.000
a
.028
.827
.000
a
.000
a
.000
a
Complaint .100
.360
.080
.410
.105
.585
.000
a
.000
a
.027
.818
Mediation .103
.360
.083
.410
.200
.081
.029
.827
.154
.146
.306
.119
Hearing
.172
.120
.000
a
.027
.311
.029
.827
.154
.146
.306
.119
Note. No values for relationship between lawsuit and any organizational behavior could be computed because the
lawsuit variable is a constant. a = Cannot be computed because the asymptotic standard error equals zero.

step of my regression analysis. This involved determining which significant relationships exist
between independent and dependent variables at both the high school and district levels. At the
high school level, significant relationships emerged between threat and post-secondary
employment rate; presence of an advocate and post-secondary education rate; presence of an
attorney and post-secondary employment rate; and lawsuits and 4-year and 5-year graduation
rates (Table 10). At the district level, significant relationships emerged between presence of an
advocate and post-secondary employment; and threat, mediation, and hearings with both 4-year
and 5-year graduation rates (Table 11). I eliminated all non-significant pairings.
The next step involved identifying significant relationships between my intervening and
dependent variables at the high school and district levels. At the high school level, significant
relationships emerged between the proactive approach and post-secondary education rate
(Table 12). At the district level, significant relationships emerged between the proactive and
cooperative approaches and 4-year and 5-year graduations rates and post-secondary education
rate; and routinization and post-secondary employment and education rates (Table 13). I
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Table 10
High School Data. Significant Relationships Between Legal Action and Educational Outcomes
4-year
5-year
Post-secondary
Post-secondary
Legal action grad rate
grad rate
employment rate
education rate
Threat
0.886
0.967
0.044*
0.484
Advocate
0.881
0.111
0.347
0.027*
Attorney
0.439
0.122
0.021*
0.106
Complaint
0.348
0.550
0.828
0.201
Mediation
0.534
0.578
0.064
0.334
Hearing
0.414
0.826
0.087
0.286
Lawsuit
0.003*
0.019*
0.216
0.415
Note. *Sig < .05 suggests significant variance between the two averages.

Table 11
District Data. Significant Relationships Between Legal Action and Educational Outcomes
4-year
5-year
Post-secondary
Post-secondary
Legal action
grad rate
grad rate
employment rate
education rate
Threat
0.002*
0.002*
0.459
0.678
Advocate
0.809
0.809
0.047*
0.078
Attorney
0.766
0.766
0.956
0.978
Complaint
0.876
0.876
0.498
0.512
Mediation
0.005*
0.005*
0.339
0.244
Hearing
0.005*
0.005*
0.890
0.661
Lawsuit
~~~
~~~
~~~
~~~
Note. *Sig < .05 suggests significant variance between the two averages.
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retained the significant relationships and eliminated the rest.

Table 12
High School Data. Significant Relationships Between Organizational Behavior and
Educational Outcomes
4-year
5-year
Post-secondary
Rights practice
grad rate
grad rate
employment rate
Educator discretion
0.234
0.544
0.059
Principal discretion
0.128
0.485
0.983
Proactive approach
0.303
0.428
0.682
Cooperative approach
0.479
0.779
0.229
Commitment
0.748
0.724
0.699
Routinization
0.254
0.882
0.868
Note. *Sig < .05 suggests significant variance between the two averages.

Post-secondary
education rate
0.404
0.554
0.048*
0.589
0.410
0.629

Of the remaining pairings, I identified the educational outcomes that exhibited a
significant relationship with both a legal action and an organizational behavior. At the high
school level, post-secondary education was related to one legal action (presence of an advocate)
and one organizational behavior (proactive approach). I ran a regression analysis on this
relationship. All significance values exceeded .05, so no results were significant (Table 14).
At the district level, 4-year graduation rate was related to three legal actions (threat, mediation,
and hearing) and three organizational behaviors (proactive approach, cooperative approach, and
commitment). I ran regressions on these relationships, and no significance values were less
than .05, so these results were not significant (Table 15).
Next, I incorporated the following control variables into my model:
•
•
•
•

Experience as special education teacher
Degree of education
Number of years in current position
Whether district/school is part of a special education cooperative
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Table 13
District Data. Significant Relationships Between Organizational Behavior and Educational
Outcomes
4-year
5-year
Post-secondary
Rights practice
grad rate
grad rate
employment rate
Educator discretion
0.196
0.196
0.516
Principal discretion
0.196
0.196
0.565
Proactive approach
0.002*
0.002*
0.091
Cooperative approach
0.010*
0.010*
0.000
Commitment
0.051*
0.051
0.689
Routinization
0.882
0.882
0.000*
Note. *Sig < .05 suggests significant variance between the two averages.

Table 14
High School Data. Regression Analysis Results
Standardized
coefficients
Beta
Sig.
Advocate-proactive
.007
.981
Note. Dependant variable is post-secondary education rate.

Post-secondary
education rate
0.086
0.692
0.001*
0.000*
0.359
0.000*
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Table 15
District Data. Regression Analysis Results
Standardized
coefficients
Beta
Sig.
Threat-proactive
-.289
.271
Threat-cooperative
.347
.172
Threat-commitment
-.090
.662
Mediation-proactive
-.397
.191
Mediation-cooperative
.264
.253
Mediation-commitment
-.502
.104
Hearing-proactive
-.347
.242
Hearing-cooperative
.264
.253
Hearing-commitment
-.502
.104
Note. Dependant variable is 4-year graduation rate.

•
•
•
•
•
•

Per pupil instructional spending
Locale
Percent of students who have IEPs
Percent of low income students
Percent of students who meet/exceed Prairie State Achievement Examination (PSAE)
scores
Percent ethnic minority students

Since no interaction between law and organizational behavior is significantly associated with
educational outcomes, it is not necessary to incorporate the interactive effect when running the
controls. What I examine is 1.) the impact of the independent variable on the dependent
variable and 2.) the impact of the intervening variable on the dependent variable, when
considering all control variables. At the high school level, this first involved an examination of
the impact of the presence of an advocate (independent variable) on post-secondary education
rate, when considering all controls. No significant associations emerged from the analysis
(Table 16). Then, I examined the impact of the proactive approach on post-secondary
education rate, when considering all controls. No significant associations emerged (Table 17).
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Table 16
High School Data. Legal Actions and Educational Outcome With Controls
Advocate
Standardized
coefficients
Beta
Sig.
Special education experience
.351
.088
Degree of education
.306
.138
No. years in position
-.133
.518
Membership in cooperative
.041
.902
Per-pupil spending
.401
.120
Locale
.035
.856
Percent IEP students
-.132
.599
Percent low income students
.732
.165
Percent meet/exceed PSAE
.379
.444
Percent minority students
-.269
.421
Note. Dependant variable is post-secondary education rate.

Table 17
High School Data. Organizational Behavior and Educational Outcome With Controls
Proactive
Approach
Standardized
coefficients
Beta
Sig.
Special education experience
.254
.815
Degree of education
.276
.250
No. years in position
.049
.830
Membership in cooperative
-.238
.517
Per-pupil spending
.192
.522
Locale
.085
.701
Percent IEP students
-.158
.607
Percent low income students
.736
.236
Percent meet/exceed PSAE
.361
.536
Percent minority students
-.447
.267
Note. Dependant variable is post-secondary education rate.
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At the district level, the analysis involved two steps. First, I examined the impact of legal
threat, mediation, and hearing (independent variables) on 4-year graduation rate, when
considering all controls (Table 18). No significant associations emerged. Then, I examined the
impact of proactive, cooperative, and committed approaches on 4-year graduation rate, when
considering all controls (Table 19). No significant associations emerged.

Table 18
District Data. Legal Actions and Educational Outcome With Controls
Threat
Mediation
Hearing
Standardized
Standardized
Standardized
coefficients
coefficients
coefficients
Beta
Sig.
Beta
Sig.
Beta
Sig.
Special education experience
.107
.629
.136
.473
.103
.610
No. years in position
-.140
.550
-.173
.425
-.157
.480
Membership in cooperative
.097
.686
.078
.737
.071
.78
Per-pupil spending
-.124
.613
-.159
.451
-.164
.445
Percent IEP students
.139
.574
.196
.395
.197
.403
Percent low income students
.304
.274
.290
.273
.265
.326
Percent meet/exceed PSAE
.368
.151
.359
.142
.334
.180
Percent minority students
-.250
.229
-.256
.203
-.222
.277
Note. Dependant variable is 4-year graduation rate. Degree of education and locale deleted from analysis because
they are either constants or missing correlations.
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Table 19
District Data. Organizational Behaviors and Educational Outcome With Controls
Proactive
Standardized
coefficients
Beta
Special education experience
.078
No. years in position
-.186
Membership in cooperative
.172
Per-pupil spending
-.148
Percent IEP students
.121
Percent low income students
.288
Percent meet/exceed PSAE
.401
Percent minority students
-.187
Note. Dependant variable is 4-year graduation rate.
they are either constants or missing correlations.

Cooperative
Commitment
Standardized
Standardized
coefficients
coefficients
Sig.
Beta
Sig.
Beta
Sig.
.702
.208
.280
.175
.390
.396
-.214
.325
-.117
.686
.484
.157
.506
.126
.628
.490
-.156
.458
-.170
.439
.608
.128
.477
.184
.444
.281
.207
.436
.263
.341
.113
.419
.094
.336
.186
.363
-.119
.575
-.251
.235
Degree of education and locale deleted from analysis because

CHAPTER 7
QUALITATIVE ANALYSIS OF RESULTS
I present the qualitative results within the two-step framework of my research question.
First, I report my findings regarding the bivariate relationships between legal action and
organizational behavior. Second, I report my findings regarding the effect on educational
outcomes. I address the high school results, followed by the district results.
High School Qualitative Data
Cases
I studied the following four public high schools, listed in order from the most
urban to most rural:
1.) Northwest High School is a small, urban public high school comprised of 2,641
students, 15 percent of which have IEPs. It is not a member of a special education
cooperative.
2.) Stover High School is a large, suburban public high school comprised of 2,115 students,
13 percent of which have IEPs. It is not a member of a special education cooperative.
3.) Rollins High School is a fringe, rural public high school comprised of 782 students, 8
percent of which have IEPs. It is a member of a special education cooperative.
4.) Hammond High School is a distant, rural public high school comprised of 616 students,
10 percent of which have IEPs.5 It is a member of a special education cooperative
(Table 20).
5

Size and geographical location of each school come from the “Locale Codes” classification
system developed by the National Center for Education Statistics (NCES) to describe a
school’s location ranging from “large city” to “rural” (National Center for Education Statistics,
U.S. Department of Education, 2005-2006). The codes are based on the physical location
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Table 20
High School Data. Demographics
Name
Northwest
Stover
Rollins
Hammond

Principal6
Jim
Tory
Todd
Greg

Locale7
City
Suburb
Rural
Rural

Size
Small
Large
Fringe
Distant

Student
population
2,641
2,115
782
616

% IEP
15%
13%
8%
10%

Member of
co-op8
No
No
Yes
Yes

represented by an address that is matched against a geographic database maintained by the
Census Bureau.
6

Names of schools and principals have been changed.

7

The NCES provides the following definitions. City, small: Territory inside urbanized area
and inside principal city with population less than 100,000. Suburb, large: Territory outside a
principal city and inside an urbanized area with a population of 250,000 or more. Rural, fringe:
Census-defined rural territory that is less than or equal to 5 miles from urbanized area, as well
as rural territory that is less than or equal to 2.5 miles from an urban cluster. Rural, distant:
Census-defined rural territory that is more than 5 miles but less than or equal to 25 miles from
an urbanized area, as well as rural territory that is more than 2.5 miles but less than or equal to
10 miles from an urban cluster (National Center for Education Statistics, U.S. Department of
Education, 2005-2006).

8

A cooperative is an organization recognized by Illinois State Board of Education (ISBE) “as a
legal entity responsible for operating special education programs within its member districts.
Cooperatives are generally responsible for (1) assisting member districts to ensure compliance
with federal and state regulations in its programming for students with disabilities; (2)
providing technical assistance; and (3) serving as an extension of each district by providing a
continuum of services…The philosophy behind a “co-op” is to serve as a partner with
educators, parents, and the community at large, in providing equal educational opportunities to
all students regardless of their physical, intellectual, or emotional needs” (North DuPage
Special Education Cooperative, n.d.). In this project, I treat each cooperative (“co-op”) as a
single district for several reasons. First, ISBE included these individuals in their Directory of
Special Education Service Administrators (Illinois State Board of Education, 2015-2016).
Second, the individual districts that comprise the cooperative do not have the equivalent of a
special education director because the cooperative director serves in that role. For these
reasons, I regard each cooperative as a district for the purpose of quantitative analysis, and us
the interviews to learn more about how these organizations compare/contrast with school
districts. This categorization has unveiled some very interesting differences between
cooperatives and districts (addressed in Qualitative and Discussion sections).
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The schools vary in terms of several additional important demographics such as perpupil instructional spending (PPIS), percent low-income students, percent ethnic minority
students, and the principal’s prior experience in special education (Table 21). In terms of PPIS,
at $11.8 thousand, Northwest High School has approximately twice that of Stover, Rollins, and
Hammond High Schools, which have $5.8, $6.8, and $5.4 thousand, respectively. Northwest
and Stover High Schools have the highest percent of low-income students, at 65 and 64
percents, respectively. Rollins has 12 percent, which is the lowest, and Hammond has 21
percent. At 70 percent, Stover has the highest percent of ethnic minority students, with
Northwest slightly lower at 52 percent. Rollins and Hammond are the lowest at 10 and 7
percents, respectively. Of the four high schools, only Hammond is run by a principal that has a
background in special education.

Table 21
High School Data. Comparison of Other Variables

Name
Northwest
Stover
Rollins
Hammond

Per-pupil
instructional
spending
11,844
5,889
6,837
5,446

% lowincome
students
65
64
12
21

% ethnic
minority
students
52
70
10
7

Principal special
education
background
No
No
No
Yes

Each of the schools experienced comparable forms of legal action in the 2013-2014
academic year (Table 22). All four high schools have experienced multiple forms of informal
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legal actions (threat, advocacy, and attorney). Only Rollins has experienced any form of
formal legal action (one due process hearing).

Table 22
High School Data. Exposure to Legal Action
Name
Threat Attorney Complaint Hearing
Northwest
Yes*
Yes*
No
No
Stover
Yes
Yes*
No
No
Rollins
Yes*
No
No
Yes*
Hammond
No
Yes
No
No
Note. *Indicates survey data. All schools experienced the
presence of advocates. No schools experienced mediation
or lawsuits.

The schools in my interview sample exhibit variation in 4-year graduation rate (Table
23). The median 4-year graduation rate for the entire sample population is 76.8 percent.
Northwest and Stover High Schools have rates that exceed the median, with 77.7 and 81.3
percents, respectively. Rollins and Hammond High Schools fall below the 4-year graduation
rate median, with 57.1 and 70.6 percents, respectively. In terms of 5-year graduation, each of
the four high schools is above the sample median of 80.1 percent. Missing data prevented me
from analyzing variation in post-secondary employment and education rates.
In this section I analyze the qualitative data and determine whether legal action affects
organizational behavior at the high school level and if so, whether the interactive effect
influences the 4-year graduation rate of students with disabilities. My analysis reveals whether
each school either “challenges” or “conforms to” each hypothesis (Table 24). Northwest and
Stover High Schools exhibit five of the six rights practices (principal discretion, proactive,
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Table 23
High School Data. Educational Outcomes Relative to Rest of Sample Population
Outcome
Median Northwest Stover Rollins Hammond
4-year grad
76.8
77.7
81.3
57.1
70.6
5-year grad
80.1
84.0
90.2
83.3
84.6
Employment 88.0
~
76.0
~
~
Education
56.5
~
52.0
~
~
Note. Graduation rates from Illinois School Report Card (Illinois State
Board of Education, 2013-2014). Employment and education rates
were self-reported.

cooperative, commitment, and routinization). The Stover interview did not address the
remaining practice (educator discretion), so results cannot be reported, but Northwest High
School did exhibit that approach. Hammond High School exhibited one rights practice
(educator discretion), but did not exhibit any of the remaining five. The Rollins High School
interview did not address educator discretion, and did not exhibit any of the remaining five
rights practices. Each of the four high schools exhibit positive educational outcomes in the
form of high 5-year graduation rates.
Conform v. Challenge Hypotheses
Hypothesis #1: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which educators are
granted discretion in the substantive development and implementation of individualized special
education programming (Table 25).
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Table 24
High School Data. Principal Qualitative Analysis Results: Cases’ Relation to Hypotheses
Hypothesis
1 Educator
discretion

Exhibit
approach
Northwest
Hammond

Conform
Northwest
Hammond

Challenge

2 Principal
discretion

Northwest
Stover

Northwest
Stover

Rollins
Hammond

3 Proactive

Northwest
Stover

Northwest
Stover

Rollins
Hammond

4 Cooperative

Northwest
Stover

Northwest
Stover

Rollins
Hammond

5 Commitment

Northwest
Stover

Northwest
Stover

Rollins
Hammond

6 Routinize

Northwest
Stover

Northwest
Stover

Rollins
Hammond

Other
Stover
Rollins*

Note. *Not addressed in interviews. All four high schools experienced
positive educational outcomes.

Table 25
High School Hypothesis 1. Educator Substantive Discretion Response to Legal Action and
Resulting Effect on Educational Outcomes
Name
Discretion approach Hypothesis #1
Northwest Yes
Conform
Stover
Topic not addressed
Neither
Rollins
Topic not addressed
Neither
Hammond Yes
Conform
Note. All schools experienced comparable amounts of
informal modes of legal action. All four high schools
experienced positive educational outcomes.
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This variable derives from second-generation policy implementation literature involving
the “bottom-up” implementation approach. I define it as the degree to which special education
teachers and related service personnel are granted discretion in developing and implementing
special education programming. Northwest High School and Hammond High School exhibit
some discretion-granting behaviors. The principal of Northwest High School described his role
in the development of IEPs in the following manner:
My involvement – I used to be very involved for many years – but at this point…I’m
involved when maybe cases become very high profile or legal, in that they are seeking
opinions… And it doesn’t happen often. I would say maybe 2-3 times a year. (Jim,
Northwest High School)
He also explained the way he actually encourages teachers to be confident in their abilities to
exercise discretion:
Sometimes they feel like they can’t give an accommodation unless it’s written in an
IEP. And that’s not true. You can give accommodations. As a teacher, you have that
discretion. A lot of times, it’s clinical supervision and sometimes it’s just giving them
the permission to do things that maybe they thought they couldn’t without a 5049 or
IEP. (Jim, Northwest High School)
The principal of Hammond High also grants discretion to teachers. He described his role in the
development and implementation of IEPs by saying, “I’m pretty much a hands off [principal].
I don’t micromanage a lot of situations. I’m confident that our staff is acting in a way that is in
the best interest of the kid.” The Stover and Rollins interviews ended before the topic of
discretion was broached. Consequently, I cannot assess the degree to which the schools engage
in this practice.
9

“504” refers to the “section 504” of the Rehabilitation Act of 1973. This law is a federal civil
rights law enacted to stop discrimination against individuals with disabilities. Rather than
provide a student with an IEP, a “504 Plan” provides an eligible student with accommodations,
supports, and services that enable the student to “access” the curriculum.
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Hypothesis #2: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which principals are
granted discretion in the implementation of the procedural requirements of IDEA (2004)
(Table 26).

Table 26
High School Hypothesis 2. Principal Procedural Discretion Response to Legal Action and
Resulting Effect on Educational Outcomes
Discretion
Name
approach
Hypothesis #2
Northwest Yes
Conform
Stover
Yes
Conform
Rollins
No
Challenge
Hammond No
Challenge
Note. All schools experienced comparable
amounts of informal modes of legal action.
All four high schools experienced positive
educational outcomes.

Two of the high schools conform to the second hypothesis regarding a bottom-up
approach. I hypothesized that legal action would actually prompt districts to remove
themselves from the local IEP meetings, so that the school personnel will facilitate the IEP
meeting and the procedural aspects of the student’s educational programming. This is the
‘spirit’ of IDEA (2004): the facilitation of a cooperative relationship between parents and
schools. I theorize that when parents initiate legal action, district administrators will defer to
the principal to navigate through the situation based upon her knowledge of the family and
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child. I predicted that this interactive effect would ultimately yield positive educational
outcomes since the meetings would be left in the hands of the principal and educators who
know the child and family best. This appears to be the case with Northwest and Stover – the
principals discuss their own involvement in IEP meetings, but do not reference the district at
all.
Rollins and Hammond, on the other hand, do not exhibit the bottom-up approach, since
the directors of their special education cooperatives appear to be involved in all aspects of IEP
meetings. Right at the start of the Rollins interview, I asked the principal to describe any IEPrelated issues he experienced with parents in 2013-2014. His immediate response was,
“…[M]y special ed director deals with this…” Nothing else was said regarding the matter, but
the absence of a bottom-up approach was made clear. The Hammond High principal took a
different approach in his response, but the message was the same. He referred to having to:
manage our special ed director too. Because they are used to being able to do whatever
they feel like…and everybody’s a little scared of it. And I’m saying, “Well, no we don’t
have to do it that way…there’s other ways we can accomplish things.” And then
extending that to the special ed staff, who I think you know, had the run of the place too
because people didn’t know about special ed. Now they’ve got somebody who’s an
ally, right, but who is also a guy who is going to check them at times and say, “What’s
our thought process here? You know, we don’t have to do that.” (Greg, Hammond
High)
The principal’s intent seemed to be to express his confidence in handling special education
matters and his willingness to challenge the special education director who has had “the run of
the place.” But the message is clear: the special education director runs the IEP meetings.
Ultimately, Northwest and Stover conform to my hypothesis, but Rollins and Hammond do not.
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Hypothesis #3: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a proactive approach to special education
matters (Table 27).

Table 27
High School Hypothesis 3. Proactive Response to Legal Action and Resulting Effect on
Educational Outcomes
Proactive
Name
approach
Hypothesis #3
Northwest Yes
Conform
Stover
Yes
Conform
Rollins
No
Challenge
Hammond No
Challenge
Note. All schools experienced comparable
amounts of informal modes of legal action.
All four high schools experienced positive
educational outcomes.

Northwest High School experienced legal threats, advocates, and attorneys in the 20132014 academic year (See Table 22). The principal expressed how the legal and “prescriptive”
nature of IDEA (2004) weighs on his mind, causing him to think and act in ways that will
prevent legal action. As he and his staff develop special education programs, the law is an
ever-present factor that must be addressed. He said:
There’s a very specific set of procedures and processes that are due to every
student. And we always operate within that. That is the goal, and that is the
expectation. Whether that’s [dealing with] Child Find10, whether that’s
10

Child Find refers to the IDEA (2004) requirement that all school districts have in place a
“practical method [that] is developed and implemented to determine which children are

conducting initial evaluations or re-evaluations within the 60 days.11 (Jim,
Northwest High School)
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Furthermore, he contended that the IEP implementation process must incorporate every single
“promise” set forth in the IEP. He believes that if he deviates at all, the school runs the risk of
significant legal consequences. He explained:
[The IEP is a] legal document…a legal contract…and it’s not a question of ‘if’
or ‘should’ we ‘sometimes’ apply it. It always has to be the letter of the law
because to me it’s a contract. It’s a legal contract. And if there is any
deviation from that, or thoughts to deviate from it…you’re talking about a
continuum of legal ramifications. [The law is] almost giving you a set of rules
that you have to play by. And, you now, we always think…I always like to
think: “Worst case scenario – are [our] decisions defensible?” (Jim, Northwest High
School)
The second conforming case is Stover High School. The principal weighs each type of
legal action equally – none is more important than the others. She explained:
We do it all the same way. We take even the threats very seriously…[because] in
my experience, most parents – if they are threatening legal action – have already
contacted somebody, and they’re just waiting to see if they really have to follow
through or not. (Tory, Stover High School)
The Northwest principal contended that his rigid compliance with the law’s
requirements might associate with improved educational outcomes for the students with
disabilities in his high school. He reported that he “noticed actually that our latest math

currently receiving needed special education and related services (Individuals With Disabilities
Education Act of 2004).
11

IDEA (2004) requires school district to conduct an initial evaluation of the child with a
disability in order to determine initial eligibility for special education and related services. This
is to be followed by a re-evaluation no less than once every three years, within 60 days of
receiving parental consent for the evaluation (Individuals With Disabilities Education Act of
2004).
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numbers have shown progress” and there has been “an increase in college-readiness, for sure,
for all kids.” Also, the 5-year graduation rate of students with disabilities in his school is 4%
higher than the median of all schools in the large sample (See Table 23). Two schools maintain
a proactive rights practice of anticipating legal problems (Barnes & Burke, 2006) and can be
said to conform to Hypothesis 3.
The Stover principal expressed doubt as to whether the legal actions initiated by parents
would influence all educational outcomes. For example, she did not feel that the school’s
proactive approach would affect post-secondary education and employment rates. She
explained:
Again, that’s a really good question. I would hope [that legal action would] not
[improve the student’s likelihood to attain post-secondary education and/or
employment]. And the reason I say that is because…I would hope that we treat every
kid equally…that [even though] we would expedite something if there’s legal action…I
would hope that they would all have the same outcome. That they would all graduate.
Now, certainly there are those instances that you want to dig in your heels, that you
want to say that what we did is right, and this is absolutely wrong, and I find myself
saying, “Take a deep breath. It’s not personal.” And that you’re still trying to get the
same outcome for the kid. (Tory, Stover High School)
However, she asserted that the interactive effect of legal action and organizational behavior
would likely increase a student’s likelihood of graduating. She said:
Oh boy. You know, that’s really a hard question to answer. I guess I would have to say
yes, to some extent. And I guess when somebody threatens legal action then it makes us
move a little faster. Whereas, otherwise, we’re, working within our normal program, in
our normal time. And if we’re moving faster, then somebody is getting you know, a
placement faster. And they’re getting to where they ultimately need to be. Oh yeah.
It’s a better likelihood of graduating. (Tory, Stover High School)
Her claim is substantiated by the school’s 4-year and 5-year graduation rates, which are
4% and 10% higher than the medians of the rest of the schools in the large sample (See Table
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23). The Northwest principal contended that his rigid compliance with the law’s requirements
might associate with improved educational outcomes for the students with disabilities in his
high school. He reported that he “noticed actually that our latest math numbers have shown
progress” and there has been “an increase in college-readiness, for sure, for all kids.” Also, the
5-year graduation rate of students with disabilities in his school is 4% higher than the median of
all schools in the large sample (See Table 23). Two schools maintain a proactive rights
practice of anticipating legal problems that generate positive educational outcomes and can be
said to conform to Hypothesis 3.
Rollins High School, on the other hand, challenges this hypothesis because despite the
fact that the principal considers legal factors to be important, it appears that his school has
failed to “create routines that anticipate legal problems” (Barnes & Burke, 2006, p. 505). In
other words, although they have faced legal action in the past, they failed to adopt any
proactive rights practices. According to survey responses, Rollins High School experienced
threats, advocates, and a due process hearing during the 2013-2014 academic year.
Interestingly, the survey data conflicts with what he reported during the interview. In response
to an interview question regarding legal actions in 2013-2014, the principal replied, “Yeah.
You know, we didn’t have any.”12 The principal clearly stated that he considers legal factors to
be the most important factor driving his school’s special education decisions and actions, which
might suggest that the school is committed to providing students with disabilities. But he also
12

At that point in the interview, I had to decide whether or not I would mention this discrepancy
between survey and interview responses. I decided to continue without acknowledging the
difference because I did not want to risk alienating myself from the principal. As explained in a
previous footnote, in cases of conflicting responses, I defer to the survey response because it
occurred up to eight months before the interview, and likely provides a more accurate
recollection of events.
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adds that he considers “affordability for the district” in his decision-making processes, which
suggests that certain supports/services might not be provided to students if they are expensive.
Finally, he says that the legal factors are the most important – not because he wants to provide
students with disabilities a “free appropriate public education” as the law guarantees them – but
because non-compliance could result in his school district having to pay legal fees. He stated:
I think legal factors [are] number one. And then, obviously…legal matters…and then
what’s best for the student, and affordability for the district. Legal goes first
because you have to make sure that you’re following the law so you don’t end
up costing yourself more money down the road with litigation. (Todd,
Rollins High School)
In spite of the principal’s contention that he considers legal consequences of special education
programming, he failed to describe any steps that they take to ensure compliance. In fact, he
went on to say, “I think sometimes you can give a child too many services – particularly in high
school when they’re 17 years old, and really hurt the child in the next phase of their
independence – if they even are at that level…” In the most favorable light, the data suggest
that Rollins’ principal considers legal factors to be important, but has not adopted any practices
in anticipation of such legal action.
Hammond High School also challenges this hypothesis. The principal speculated that
the presence of an attorney might have generally stifled communication at an IEP meeting, but
he denied any interaction between legal action and specific organizational behavior. He
recalled:
We were much more careful with our conversations…[the attorney’s
presence] might have even prevented us from having the sort of real and
authentic conversation about what’s going on. Because you don’t want
anything you say to be used against you. I hate to say it, but [you’re] trying to
cover yourself a little bit. (Greg, Hammond High School)
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Nevertheless, he asserted that legal action did not affect “the implementation of the IEP” or any
other special education practices in his school. He continued, “I think for [legal action] to
change our practices, [there] would have to have a very direct link to what we’re currently
doing and how it is somehow not….” He continued, “I can’t recall any situation where we
said, ‘We’re going to do something differently because of the threat of a lawyer.’ [Not]
procedurally, or in handing down a new mandate to our teachers” (Greg, Hammond High
School).
In an attempt to understand why Northwest and Stover High School conformed to this
hypothesis, I checked for shared variables that might distinguish them from the one school that
challenged the hypothesis. The two conforming cases are not remarkably different from the
challenging cases in terms of types of legal action faced (See Table 22). However, there are
notable differences in terms of locale, student population, percent IEP students, membership in
a special education cooperative, percent low-income students, percent ethnic minority, and the
principal’s previous experience (Tables 20 and 21). Geographic locale may have something to
do with the presence/absence of proactive rights practices. Northwest and Stover are located in
urban/suburban areas, while Rollins and Hammond are in rural areas. Research suggests that
litigation rate increases with urbanization and population density (Daniels, 1982), so it is
possible that Northwest and Stover have created practices and procedures that anticipate
lawsuits since they are in a more “litigious” geographical area. The higher student population
and percent of students with IEPs may also partially explain the proactive practices in
Northwest and Stover; there are many more students with IEPs, and as such, more opportunities
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there are for special education lawsuits (and then in turn, greater likelihood of adopting a
proactive rights practice in response).
Another noticeable form of variation exists in terms of percent of ethnic minority
students. The two conforming schools have the highest percent of ethnic minority students
(Table 21). In other words, the schools with the highest percent of ethnic minority students
tend to exhibit proactive behavior. This may speak to the disproportionate over-identification
of ethnic minority students as having special educational needs, which has been welldocumented for many years. Research suggests that a student’s ethnicity significantly
influences the likelihood that he will be misidentified as needing special education (Harry,
1994; Heller, Holtzman, & Messick, 1982; Losen & Orfield, 2002; Mercer, 1973). This
phenomenon has been the source of litigation, and could explain why the schools with the
highest rate of ethnic minority students adopt proactive behaviors that anticipate legal action
against them (Coutinho & Oswald, 2004).
A final source of variation is the principal’s prior work experience. The only school
being led by a former special education teacher did not adopt a proactive approach to special
education issues. This could be due to a level of understanding and confidence in the law that
comes from teaching students with special needs. It might also derive from extensive
professional development in the area of special education law and legal requirements under
IDEA (2004). Or, it might be attributable to the courses the principal took in order to gain
special education licensing. In this case, the principal expressed great confidence in handling
special education matters because of his Master’s Degree in Special Education. I asked him,
“Is there a link, do you think, between your education and your confidence in your practices?”
He replied:
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Oh, most definitely. I think if I didn’t have that background, I think the special ed lingo
would be really, really overwhelming…I think it would cause confidence issues,
overwhelmingly so. And we see that with other principals in our district that don’t have
the background. And so, yeah, I think that’s what has made me comfortable, confident,
and maybe over-confident sometimes. Because I know what we have to do, as [the]
principal. I know what we have to do versus what people would like us to do. And
sometimes that’s the difficult conversation.13 (Greg, Hammond High School)
It seems that the principal’s educational and professional background in special education
actually prevents his school from adopting proactive behaviors.
Hypothesis #4: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a cooperative approach to special education
matters (Table 28).

Two schools respond to legal action by exhibiting a cooperative rights practice by
attempting to work with parents to find solutions to special education-related issues (Barnes &
Burke, 2006). At Northwest High School, the principal “…always make[s] decisions…in
conjunction with the parent, their goals, and what has been developed in the IEP.” He
maintains practices that involve parents in a variety of ways, but particularly in two critical
aspects of high school special education: placement and transition. Placement refers to the
educational environment in which the child’s program is delivered, and the degree to which the

13

I did not ask a follow-up question on this, because contextually I understood that he was
referring to the discrepancy between what parents “think” the law means, and what he “knows”
the law means. He experiences occasions in which parents “think” they know what IDEA
(2004) requires, but he “knows” what it requires; and he believes that the law requires much
less than what they parent believes it requires. And then he and the parent have to have a
“difficult conversation.”
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Table 28
High School Hypothesis 4. Cooperative Response to Legal Action and Resulting Effect on
Educational Outcomes
Name
Cooperative approach
Hypothesis #4
Northwest Yes
Conform
Stover
Yes
Conform
Rollins
No
Challenge
Hammond No
Challenge
Note. All schools experienced comparable amounts of
informal modes of legal action. All four high schools
experienced positive educational outcomes.

student will be educated with neurotypical peers (peers without disabilities in a “general
education” classroom). Parents challenging their child’s placement typically contend that their
child should spend more time with nondisabled peers in the least restrictive environment
(LRE).14 The principal shared that the most common special education issue involves:
…[increased] access for our special ed kids into our core classes. I would say
that’s one of our biggest. That always the biggest question that comes up.
More access to general ed classes at a high percentage for our special ed
kids… [P]arents want to see their kids…more and more…in the least
restrictive environment. I think with IDEA, that’s the goal. (Jim, Northwest
High School)

14

IDEA (2004) requires that students with disabilities be placed in the “least restrictive
environment,” “to the maximum extent appropriate.” Specifically, “children with
disabilities...are [to be] educated with children who are not disabled, and…special classes,
separate schooling, or other removal of children with disabilities from the regular educational
environment occurs only when the nature or severity of the disability is such that education in
regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily” (Individuals With Disabilities Education Act of 2004, p. 33).
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The principal and his staff responded to parents’ demand for more access to the LRE by
incorporating it into the School Improvement Plan. He said that they “work creatively with our
schedule to…allow [more] access…to English, Math, [and] Science [classes].”
Another area of parental involvement is transition. “Transition” refers to the student’s
move from high school to his post-secondary life.15 The principal at Northwest High School
emphasized that their goals for all students include “college readiness [and] career-level
readiness.” He continued,
Aspirationally, we want to have all of our kids to take at least one AP course during
their four years here, during their four-year planning. Is it always realistic? It depends
upon the individual case if it is or not…But we’re very open in our communication
with…parents in that our role here is to get kids ready for college and their lives. (Jim,
Northwest High School)
Toward that end, he encourages parents to “have a plan in place” for post-secondary life, and
the school will put services in place to optimize the likelihood that the student will be
successful.

15

The purpose of IDEA (2004) is “to ensure that all children with disabilities have available to
them a free appropriate education that emphasizes special education and related services
designed to meet their unique needs and prepare them for further education, employment and
independent living” (Individuals With Disabilities Education Act of 2004, p. 6). IDEA (2004)
emphasizes the need to provide effective “transition services” to promote successful postschool employment and/or education. “Transition services” refers to “a coordinated set of
activities for a child with a disability that- (A) is designed to be a results-oriented process, that
is focused on improving the academic and functional achievement of the child with a disability
to facilitate the child's movement from school to post-school activities, including postsecondary education, vocational education, integrated employment (including supported
employment), continuing and adult education, adult services, independent living, or community
participation; (B) is based on the individual child’s needs, taking into account the child's
strengths, preferences, and interests; (C) includes instruction, related services, community
experiences, the development of employment and other post-school adult living objectives, and,
when appropriate, acquisition of daily living skills and functional vocational evaluation”
(Individuals With Disabilities Education Act of 2004, p. 13).
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The Northwest High School principal’s use of cooperative rights practices is
consistent with his proactive approach described regarding the preceding hypothesis. Recall
the principal’s many references to the “prescriptive nature” of IDEA (2004). He stated, “[The
law is] almost giving you a set of rules that you have to play by.” Involving the parent in all
special education-related decisions is one of those rules. IDEA (2004) grants parents and
guardians very specific legal rights to participate in the IEP process for their child.16 These
rights are explicitly stated in a section referred to as the parents’ Procedural Safeguards, which
provides a variety of mechanisms through which to resolve any special education-related
disputes. Since the parents’ rights are part of the procedures included in IDEA (2004), it seems
the principal’s cooperative approach naturally merges with his proactive approach. The
evidence suggests that the two approaches might be related to students’ educational outcomes
discussed earlier.
Stover High School also conforms to this hypothesis. It engages in cooperative rights
practices, but under slightly different circumstances. The principal said that the threats of legal
action are “primarily around special education students who are being suspended and waiting
for alternate placement.” She described some recent situations:

16

Parents have the right to participate in IEP meetings related to the provision of a free
appropriate public education (FAPE); Parents are members of any group that determines
whether their child is eligible for special education and related services; Parents are members of
any group that makes placement decisions for their child; Parents are entitled to written notice
regarding any actions the school system is proposing to take with respect to: Child’s
identification as a “child with a disability”; Child’s evaluation; Child’s educational placement;
The school system’s provision of FAPE to the child; The written notice must: Include a
statement that parents have protections under the law’s procedural safeguards; and Notify the
parents as to where they can obtain a description of those procedural safeguards (Individuals
With Disabilities Education Act of 2004).
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A couple of times we’ve had parents threaten litigation where we’ve had an 18 year old
student coming into us with only enough credits to be a Freshman. He – in this case it
had been a he – had been a special education student, and was coming from
incarceration. And so our – I’ll speak for myself not for my team – my point is that if
the person has been incarcerated and he’s 18 and he’s a freshman, maybe a
comprehensive placement is not the best place for the student. Maybe we need to look
at something else instead. (Tory, Stover High School)
The principal began seeking alternative placements for the young man but, “the parents
threatened that if we don’t place him by next week, they…will bring in their lawyer.” The
principal explained, “[W]e brought the parents in. We sat down and had a meeting.” At that
meeting, she collaborated with the parent to create a schedule and educational placement that
worked. The principal’s comments illustrated the school’s willingness to actively seek
solutions. She said:
So, what happened then is that we began the process of trying to find a placement but
the parents threatened that if we don’t place him by next week, they threatened they
would bring in their lawyer. What we did then, is we brought them into school, into a
more restrictive type setting. What we did is we have an Apex classroom setting, it’s all
computerized work, we will assign them a shortened day, we’ll give them two Apex
classes, we’ll let them out of the environment, send them to PE with an one-on-one
aide, and them bring them back into Apex for two more classes, so that they’re in
school while we’re trying to figure out uh what’s happening and where it’s gonna go.17
(Tory, Stover High School)
In that case, the principal’s commitment to cooperation with parents presented as a willingness
to re-arrange schedules, develop alternative forms of education, and provide one-on-one
assistance when necessary, so that the student would be placed in a timely fashion.

17

I understood the subject’s comment, “while we’re trying to figure out uh what’s happening
and where it’s gonna go,” as referring to the complicated process of determining what will be
the long-term placement of this particular student. She regarded the student’s placement in her
school as temporary, and she permitted the student to attend only after the parents had
threatened legal action.
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Hammond High School exhibits what Barnes and Burke (2006) refer to as minimalist
rights practices, or seeking to meet only the basic legal requirements as they understood them”
(p. 495). Simply put, it is the opposite of the cooperative approach. The qualitative data
include several examples of minimalist practices. For example, the principal described the
most frequently heard parent complaints, saying:
parents [feel]…there is either a plan in place that they feel we are not implementing
appropriately, or there has been a situation which has evolved which they feel that
they’re not confident we’ll handle in a way that gives what they probably feel is best for
their child. (Greg, Hammond High)
When asked whether the parents are knowledgeable about IDEA (2004) and the school’s
obligations under law, he replied, “I would say no. And that’s part of the issue is that they
might be confusing ‘best practice’ and ‘satisfactory practice.’ Right?” The principal seemed to
be referring to a distinction that is oftentimes made in special education. IDEA (2004) requires
schools to provide a free appropriate public education to all children with disabilities. In other
words, the school system is obligated to provide education and services to such a degree that
the child can derive some educational benefit. As the Supreme Court held, “We therefore
conclude that the ‘basic floor of opportunity’ provided by [the law] consists of access to
specialized instruction and related services which are individually designed to provide
educational benefit to the handicapped child” (Board of Education of the Hendrick Hudson
Central School District v. Rowley, 1982, p. 23). In other words, as long as the school has
created an IEP that provides a basic floor of opportunity that allows the child to learn, they
have met their IDEA (2004) obligations. The school is not required to support the student to
the point of reaching his potential or excelling. The school must only ensure that the student
derives some level of educational benefit. The principal of Hammond High, in referring to
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‘best practice’ (what the parent wants) and ‘satisfactory practice’ (what he is prepared to
provide – satisfying the minimal requirements under law) aptly illustrated Barnes and Burke’s
description of “minimalist’ practices (as well as a misunderstanding of the law).
Referring to an occasion when a parent threatened to hire an attorney, he said, “They
had the means to have the lawyer, and probably thought they were righteous enough in their
position to actually follow through.” In response to the parents’ threat, the principal “informed
them that we [would] have our lawyer here. And then they skipped the meeting.” Finally,
regarding providing an appropriate education for the student, he said:
So, I’m not particularly worried most of the time because I have special ed background,
I have director of special ed certification now. So, I’m much more in tune with those
things. So for us, I know that we’re operating in a way which is compliant and good for
our kids. And now it’s managing the gap between philosophically what we feel is
appropriate, between us and the parent. (Greg, Hammond High)
His certainty that he knows what is “good for our kids,” and that his next responsibility is
“managing the gap…between us and the parent” suggests that there is minimal opportunity for
parents to contribute to the development and provision of the child’s special education
program. He did not mention meeting with the parent to discuss the student’s needs – merely
the need to “manage the gap.” This runs contrary to specific provisions in IDEA (2004) that
grant parents the right to participate in decision-making regarding all matters related to the
provision of education, eligibility for special education, and educational placement (Individuals
With Disabilities Education Act of 2004).
The qualitative data for the Rollins High School do not contain any evidence of utilizing
cooperative rights practices, but there is no evidence to the contrary, either. So, Rollins and
Hammond High Schools cannot be effectively evaluated in terms of how a cooperative
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approach associates with the educational outcomes of students. However, the demographic
data might provide much additional insight as to the disparity between the “cooperating”
(Northwest and Stover) and “non-cooperating” (Rollins and Hammond) high schools. First,
Northwest High School has the highest per-pupil instructional spending (PPIS) of the four high
schools. In fact, it is almost twice as high as each of the other three (See Table 21). There is an
extensive body of literature regarding the connection between school expenditures and student
outcomes. The answer to the question of whether expenditures matter in education is
unequivocally: “It does” (Hedges, Laine, & Greenwald, 1994, p. 46; see also Laine,
Greenwald, & Hedges, 1995). Accordingly, it is possible that Northwest High School’s high
PPIS enables them to provide a higher level of cooperation. A second – and very intriguing
demographic disparity – is a combination of the student population and percent of students with
IEPs. The two schools utilizing a cooperative rights practice have populations that are three
times as high as the other schools, as well as a higher percentage of students with IEPs. It is
curious how the schools with the heaviest incidence of special education needs are able to
maintain the most collaborative practices – particularly when Stover High School is functioning
with a PPIS that is comparable to Rollins and Hammond. This may be explained by a third
interesting difference: the two high schools exhibiting cooperative practices are not members
of special education cooperatives. Perhaps this accounts for the difference in the schools’ level
of cooperation with parents. Special education cooperatives involve a consolidation of
resources from multiple districts in a geographical area. It is possible that the gains made in
terms of aggregate resources are offset by losses in personal attention to families and students.
The role of the special education cooperative will be thoroughly addressed in the Discussion
chapter.
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Hypothesis #5: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through committed approach to the underlying social
goals of IDEA (2004). (Table 29).

Table 29
High School Hypothesis 5. Commitment Response to Legal Action and Resulting Effect on
Educational Outcomes
Name
Commitment approach
Hypothesis #5
Northwest
Yes
Conform
Stover
Yes
Conform
Rollins
No
Challenge
Hammond
No
Challenge
Note. All schools experienced comparable amounts of
informal modes of legal action. All four high schools
experienced positive educational outcomes.

Northwest and Stover exhibit the organizational response variable that Barnes and
Burke (2012) refer to as commitment, which is “the degree to which organizational personnel
who are primarily responsible for interpreting and implementing the relevant law embrace its
underlying social goals” (p. 171). The purposes of IDEA (2004) are outlined in the statute:
(A) ensure that all children with disabilities have available to them a free appropriate
public education that emphasizes special education and related services designed to
meet their unique needs and prepare them for further education, employment, and
independent living; and (B) to ensure that the rights of children with disabilities and
parents of such children are protected. (Individuals With Disabilities Education Act of
2004, p. 6)
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An essential component of a free appropriate public education is access to the least restrictive
environment. This provision in IDEA (2004) states that:
To the maximum extent appropriate, children with disabilities…are educated
with children who are not disabled, and special classes, separate schooling,
or other removal of children with disabilities from the regular educational environment
occurs only when the nature or severity of the disability of a child is such that education
in regular classes with the use of supplementary aids and services cannot be achieved
satisfactorily. (Individuals With Disabilities Education Act of 2004, p. 33)
The interview data suggest that Northwest and Stover High Schools implement a variety of
practices granting students with disabilities a great deal of time in the least restrictive
environment. The principal at Northwest explained how they “work creatively with schedules”
in order to permit more students with disabilities to enroll in general education classes, such as
English, Math, and Science. For example, the principal later specified that his school uses the
“co-teaching” model, in which special education teachers join the general education teacher in
the classroom so that the students with disabilities have the supports they need to understand
the course content. Through this approach, the population of students with disabilities are
integrated into the “mainstream” classrooms to a greater extent. He shared how “it’s even in
our mission statement – we want all of our kids…having full access to the school resources.”
At Stover, the principal strives for that same outcome using strategies that are appropriate for
his school. She emphasizes collaborative classes, deaf and hard-of-hearing classes, and the
integration of interpreters into classrooms.
Another very important underlying premise of IDEA (2004) is the individualized nature
of instruction for students with disabilities. IDEA (2004) requires schools to develop an IEP
for each student with a disability. This is a written document that explains (among other
things) the nature of the child’s disability, how the disability affects his involvement and
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progress in school, a statement of measurable goals, a description of how the child’s progress
toward the goals will be measured, the special education and related services that the child will
receive, and a statement of individual appropriate accommodations that are necessary to
measure the academic achievement and functional performance of the child (Individuals With
Disabilities Education Act of 2004). The Northwest principal explained the importance this
document plays in his school: “It’s the IEP. You know, I think the IEP…it is very
individualized. It’s in the name.” The Stover principal echoed this in describing the process of
selecting alternate placements for students who need them. She explained, “Before we’re
looking for an outside placement or an alternative placement, we’re really trying to figure out
what the kid needs. Sometimes that’s an alternative placement or schedule.”18
Transition services are another critical aspect of IDEA (2004), and one which the
newest reauthorization of the law places a renewed emphasis. IDEA (2004) includes a
provision that states: “As the graduation rates for children with disabilities continue to climb,
providing effective transition services to promote successful post-school employment or
education is an important measure of accountability for children with disabilities” (Individuals
With Disabilities Education Act of 2004, p. 6). Transition services include a plan that
facilitates the child’s movement into post-secondary life, including education, employment,
independent living, and community participation, among others. Both Northwest and Stover
High Schools have transition programs in place that set up students for success in post18

An “outside placement” or “alternative placement” refers to a school other than the student’s
‘home school,’ or school he would attend, but for a disability. It might be another public
school within the district that has a consolidation of resources for students with disabilities; it
might be a private school that services students with similar learning profiles; it might be a
school that emphasizes behavior regulation; or it might be a facility that educates students who
have significant emotional challenges (Individuals With Disabilities Education Act of 2004).
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secondary life. The Northwest principal explained, “Well, you know, we want all of our kids to
be reaching full potential…our goals here are college readiness, career-level readiness.” He
also described how the individualization and transition program blends together:
There are some kids that, depending upon the disability, are college
ready, in terms of academic readiness. But there may be social-emotional
needs in that there’s a discrepancy between their IQ and EQ. So, maybe their
goals are very specific. And what drives our outcome is providing real
specific strategies for communication or personal skills [and] self-awareness.
(Jim, Northwest High)
A similar approach is taken at Stover, where the principal emphasized the desire for the kids to
graduate and be successful. Toward that end, he implements “great transition programs [with]
transition coaches that work with our special education students to help them transition to
community college and to the workplace.”
Finally, both schools exhibit a commitment to the fundamental underlying goals of
IDEA (2004), through their general and pervasive enthusiasm for educating students with
disabilities. The Northwest principal shared his feelings about helping students with
disabilities reach their full potential:
I think it’s something that we all feel passionate about. It’s a district belief system, but
also a personal belief that I have. But fortunately for me, it’s shared by my staff and
administrators as well. We are very passionate about that. If there are small successes,
we celebrate them. And if it’s moving kids out of special ed because of their progress,
than, you know, that is even better. (Jim, Northwest High School)
He further explained:
I do believe organizationally, we do want to push kids out of their comfort
zone; not to where it’s inappropriate of frustrational. But if we’re just
moving along and they’re not really being pushed, and we’re not seeing how
they do outside of their comfort zone, with very detailed and intentional
planning [then] we’re not doing our jobs. (Jim, Northwest High School)
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This level of commitment is also evident at Stover High School, where the principal, “really
just wants what is best for the student.” At Stover, all students with disabilities are provided
social work services because, “We just generally believe here, that special education kids have
every right. They can do it, they just need some modifications or accommodations to their
program.”
There is substantive evidence that both Northwest and Stover high schools are
‘practicing what they preach.’ The evidence lies in data regarding the percentage of students
with disabilities who are not tested in state standardized tests. Northwest and Stover High
Schools test 100 percent of the population of students with disabilities, whereas Rollins and
Hammond exclude 6.3 percent from reading, math, and science tests. The state average is .8,
.9, and 1.4 percents respectively, so Rollins and Hammond’s exclusion rates are roughly six
times higher than the state norms (Table 30). This disparity is an indicator of Northwest and
Stover’s commitment to upholding the underlying goals of IDEA (2004).

Table 30
High School Data. Percentage of Students With Disabilities Not Tested in State Programs
Name
State of IL
Northwest
Stover
Rollins
Hammond

Reading
0.8
0.0
0.0
6.3
6.3

Math
0.9
0.0
0.0
6.3
6.3

Science
1.4
0.0
0.0
6.3
6.3
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For a student with disabilities to participate in these exams, the school must be
ready/able to provide a vast array of testing accommodations (i.e. regarding timing/scheduling,
setting, presentation of materials, and options for response) – the implementation of which
requires a great deal of time and effort. The decisions regarding which students with
disabilities will take the tests must be made on a case-by-case basis. The IEP Team must make
the decision based upon the individual student’s abilities, and then accommodate that student
accordingly. IDEA (2004) prohibits schools from making these decisions through a categorical
directive or a “one-size-fits-all” approach.19 Northwest and Stover have a significantly larger
population of students with disabilities than the other two schools, yet they find a way to
customize individualized accommodations for every one of their students with disabilities.
Rollins and Hammond, on the other hand, exclude 6.3 percent of their population of
students with disabilities by failing to provide the appropriate accommodations. Furthermore,
their qualitative data lack evidence of any commitment-based behaviors. Looking at the
demographics, membership in a special education cooperative stands out as a possible
contributing factor to the vastly different level of commitment between the conforming and

19

In 2004, Congress changed the wording of the law regarding which students will participate
in assessments. The new provision reads: “All children with disabilities are included in all
general State and district-wide assessment programs . . . with appropriate accommodations and
alternate assessments, where necessary and as indicated in their respective individualized
education programs” (Individuals With Disabilities Education Act of 2004, p. 42). For the
child with a disability who has an IEP, it shall include: "a statement of any individual
appropriate accommodations that are necessary to measure the academic achievement and
functional performance of the child on State and district wide assessments . . . [and] if the IEP
Team determines that the child shall take an alternate assessment on a particular State or
district wide assessment of student achievement, a statement of why . . . the child cannot
participate in the regular assessment; [and] . . . [why] the particular alternate assessment
selected is appropriate for the child . . ." (Individuals With Disabilities Education Act of 2004,
p. 64).
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challenging schools. Again, the two challenging schools are members of a co-op, and the two
challenging schools are not. It is possible that the consolidation of resources from multiple
districts into one single entity may account for the lack of support at the local/school level. In
other words, the individual participating schools may feel a detachment, or lack of
responsibility to the students with disabilities, since the cooperative is identifying the services
and supports.
Hypothesis #6: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which special education
matters are routinized. (Table 31).

Table 31
High School Hypothesis 6. Routinized Response to Legal Action and Resulting Effect on
Educational Outcomes
Name
Routinized approach
Hypothesis #6
Northwest
Yes
Conform
Stover
Yes
Conform
Rollins
No
Challenge
Hammond
No
Challenge
Note. All schools experienced comparable amounts of
informal modes of legal action. All four high schools
experienced positive educational outcomes.

Barnes and Burke (2012) define “routinization” as “the degree to which the
organization’s consideration of the law’s underlying goals and purposes permeates the daily
practice of the organization, so that planning and management incorporate consideration of
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those goals” (p. 171). Rollins and Hammond High School data exhibit no evidence of
routinization. Northwest and Stover High Schools, on the other hand, exhibit such daily
practices in variety of aspects of special education.
Northwest’s routinization of practices emphasizing IDEA (2004) goals is evident in the
staff’s training – both formal and informal – in all areas of IEP development. The principal
observed, “We spend a lot of time in professional development focused on teaching and
learning. Then we have supports in place for kids who maybe aren’t responding so much.” In
addition to the official professional development opportunities, the principal noted many
incidences of training that is organic, in that it just occurs throughout each day. He said,
It’s not always formal training. I feel a lot of the training is done informally. Where
we’ll meet; we’ll discuss cases…[I teach them to] be very clinical in these things. So
what’s very important to me – what I tell my staff – is just do the fundamentals right.
The interventions…their initials. There is a process, an intervention tried, it’s been
assessed, it’s been done over periods of time…We try to do a lot of training with our
staff and that’s what it looks like. (Jim, Northwest High School)
Jim is describing his school’s practice of incorporating training into every day and every
interaction. In addition to the “formal” in-service and professional development days, his staff
members are continually and consistently communicating with one another regarding
interventions (i.e. therapies, approaches to learning, etc.), best practices, and the individual
learning needs and styles of the students on their caseload. In addition to training, special
education practices permeate each school day through “co-teaching,” which occurs when
special education teachers come into the general education classes and model methods
appropriate for students with disabilities.
The principal noted, “We see a lot of our special education teachers working with our
core teachers in a co-teach model.” This collaboration will facilitate, “kids moving more and
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more in a general education class…[with] the proper supports in place there…there is a system
in place that way.” This is incorporated into the School Improvement Plan, which codifies the
desire for “special education [students] to access more and more minutes in the general
education curriculum.”20 The principal also emphasized continual monitoring of data – this
custom seems to pervade almost every aspect of the day. He explained, “…we continually look
at the data in terms of our percentages of where kids are at. [W]e [also] track...their
performance goals.” Additionally, social workers and psychologists log all of their minutes
and services into a Google document that is reviewed regularly.
Northwest has instituted additional daily practices that facilitate attainment of IDEA
(2004) goals. They eliminated low-level coursework,
because we know through data that a lot of our special education kids, if they came in at
a certain level in math or English, they were leaving almost with a 98% certainty that
they were not going to be college ready. So four or five years ago, we eliminated all of
the low-level [classes] and re-calibrated the whole scope and sequence of [classes].
And we are still reassessing the supports for those classes. (Jim, Northwest High
School)
This practice is aimed at the IDEA (2004) goal of improving the likelihood that students with
disabilities are academically prepared for post-secondary educational opportunities. They are
also instituting similar practices to assist students perform well on PSAEs. As with most every
other dimension of the academics, the data is tracked. The principal reported,
We are anxious after this year. It will be the first year that …for a full cohort, all of our
math interventions are in place. So, the data is promising there. We look at it

20

Federal and state regulations require schools to submit a School Improvement Plan that
addresses areas of targeted weakness. Jim explained that “improved access to general
education classes” is “pretty much boilerplate” for most schools in Illinois. So he and his staff
are always trying to identify ways to make this happen. The training of general education
teachers by special education teachers is one of the approaches they use in his school.
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aggregated [as to] where our special education students are. (Jim, Northwest High
School)
The evidence of routinization at Northwest High School is most evident in the fact that they
have even taken the IDEA (2004) concept of IEPs for students with disabilities, and actually
incorporated the practice into the profile of the students in general education. The principal
explained,
All of our kids here, whether special education or general education have an ILP – an
Individualized Learning Plan. It was born ten years ago, but it comes from the IEP. So
we said here, “If kids in special education have an IEP where things are very detailed,
tracked, and specific and intentional, why can’t kids outside of special education have
the same type of plan?” (Jim, Northwest High School)
Northwest High School was the only school to report this practice of individualized and
intentional tracking of students without disabilities. The fact that Jim has routinized this type
of planning and tracking throughout the entire student population is evidence of the special
education practice permeating the day-to-day practices of the whole organization.
Stover High School also exhibits routinization practices, but in a fundamentally
different manner. The principal primarily emphasized the procedures that her school has in
place for students who exhibit disciplinary challenges, since suspensions tend to be the
circumstances that prompt informal legal action by parents.21 The principal explained that

21

Pursuant to IDEA (2004), students who exhibit certain behaviors (i.e. possession of
dangerous weapon, possession, use, sale, or attempted sale of illegal drugs at school, or
infliction of serious bodily injury upon another while at school or school function) may be
placed into an “interim alternative educational setting” for up to 45 school days. An alternate
interim placement is also a possibility for a student who "is substantially likely to result in
injury to the child or to others.” Either way, the alternative educational placement must be
designed in a way that "enables the child to continue to participate in the general curriculum,
although in another setting, and to progress toward meeting the goals set out in the child's IEP”
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students who are suspended for behavior violations are sometimes not welcome in the “central
schools program,” and she then needs to find an alternative private placement. She described
the practice they follow, which is very routinized in nature:
We’re trying to figure out where they can go…until a proper placement can be made. I
always make sure that in these cases they have an expedited IEP meeting. We move
them up or give extra time in our already really tight IEP schedule. (Tory, Stover High
School)
She continued describing the process they routinely follow when ensuring that the violation has
been properly documented, so that they can share the information with potential private
placements:
We document all of it…all the steps, all the phone calls, make copies of all the emails,
try to how that we have been trying to follow due process and the proper form…We use
Infinite Campus22 and we document every single parent contact and/or email. We copy
and past each email so that we at least have the start of a paper trail or something like
that so we can figure out where the breakdown has occurred. (Tory, Stover High
School)
While this is not the same type of IDEA (2004) goal that Northwest High School deals with
(academic-based), it is nevertheless still essential to the provision of IDEA (2004) protections.
The routinization of the practices increases the likelihood that the student will be promptly
placed in an appropriate interim placement, as IDEA (2004) requires.
Rollins and Hammond High Schools do not exhibit routinization of special education
practices. This may be a function of their membership in a special education cooperative. Co-

(Individuals With Disabilities Education Act of 2004, p. 82). The placement must incorporate
services that address the behavior that prompted the suspension.
22

Infinite Campus is a district-wide system that consolidates student information and data
regarding attendance, assessment scores, schedules, contacts with parents, and other pertinent
information.
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ops are hierarchical in nature, and policies, procedures, guidelines, and practices tend to
emanate from cooperative leadership (Weishaar & Weishaar, 2014, pp. 15-18). It makes sense
that an individual school principal would merely implement the directives “from above,” rather
than initiate routinization of practices.
District Qualitative Data
Cases
I studied the following four school districts, listed in order from the most
urban to most rural:
1.) Morton Cooperative is a large, suburban school district comprised of 13,371 students,
13% of which have IEPs. It is a member of a special education cooperative.
2.) Wright is a large, suburban school district comprised of 13,091 students, 16% of which
have IEPs. It is not a member of a special education cooperative.
3.) Triton is a large, suburban school district comprised of 4,919 students, 15 percent of
which have IEPs. It is not a member of a special education cooperative.
4.) Still is a fringe, town school district comprised of 2,263 students, 14 percent of which
have IEPs. It is not a member of special education cooperative.
5.) Oakwood County Cooperative is a distant, town school district comprised of 741
students, 12 percent of which have IEPs. It is a member of a special education
cooperative.
6.) Hinton is a distant, rural school district comprised of 151 students, 20 percent of which
have IEPs. It is not a member of a special education cooperative (See Table 32).
The districts vary in terms of several additional important demographics such as student
population, percent IEP, membership in a special education cooperative, PPIS, percent lowincome student, and percent ethnic minority student (Tables 32 and 33). In terms of PPIS,
Wright and Triton have the highest levels at $12.2 and $11.8 thousand, respectively. Oakwood
has the lowest level at $5.6 thousand, and Morton, Still, and Hinton are in between with $6.9,
$7.6, and $7.5 thousand, respectively. Triton has the highest percent of low-income students
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with 54 percent, and Morton has the lowest with 17 percent. Hinton, Wright, Oakwood, and
Still, are in between with 24, 28, 36, and 39 percents, respectively. In terms of ethnic minority
students, Triton is at the top of the range with 99 percent. Wright and Morton have 33 and 20
percents respectively, and Still, Hinton and Oakwood are at the low end of the range with 15,
10, and 6 percents. Each of the six directors has a background in special education.

Table 32
District Data. Demographics
Name
Morton
Wright
Triton
Still
Oakwood
Hinton

Director
Cathy
Jane
Tony
Carly
Mitch
Camille

Locale
Suburb
Suburb
Suburb
Town
Town
Rural

Size
Large
Large
Large
Fringe
Fringe
Distant

Student
population
13,372
13,091
4,919
2,263
741
151

% IEP
13
16
15
14
12
20

Member
of co-op
Yes
No
No
No
Yes
No

Each of the districts experienced comparable forms of legal action in the 2013-2014
school year (Table 34). Each of the six districts experienced multiple forms of informal legal
action. Triton and Hinton did not report any incidents of formal legal action, but the remaining
four districts reported at least one type.
The districts in my interview sample exhibit variation in educational outcomes (Table
35). In regards to 4-year graduation rates, Morton, Wright, Still, and Hinton are above the
sample median of 76.4 percent with 78.1, 80.1, 83.3, and 87.5 percents, respectively. Triton
and Oakwood fall below the median with 62.1 and 75.0 percents, respectively. There is also
variation in the 5-year graduation rates. The sample median is 78.0 percent, and once again,
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Table 33
District Data. Comparison of Other Variables
Per-pupil
% ethnic
instructional % low-income minority
Name
spending
students
students
Morton
6,939
17
20
Wright
12, 205
28
33
Triton
11,856
54
99
Still
7,627
39
15
Oakwood
5,670
36
6
Hinton
7,403
24
10
*Note. All directors have special education background.

Table 34
District Data. Exposure to Legal Action
Name
Threat Attorney Complaint Mediate Hearing Lawsuit
Morton
Yes
Yes
No
Yes
Yes
No
Wright
Yes
Yes
No
No
Yes
Yes
Triton
No
Yes
No
No
No
No
Still
Yes
Yes
No
No
Yes
No
Oakwood Yes
No
Yes
No
No
No
Hinton
No
No
No
No
No
No
*Note. All directors have special education background. All districts experienced
presence of an advocate.
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Morton, Wright, Still, and Hinton are above it with 84.0, 84.5, 85.7, and 81.8 percents,
respectively. Triton and Oakwood fell below the median with 61.0 and 57.1 percents,
respectively.

Table 35
District Data. Educational Outcomes Relative to Rest of Sample Population
Outcome
4-year Grad
5-year Grad
Employment
Education

Median
76.4
78.9
36.0
37.0

Morton
78.1
84.0
22.0
7.0

Wright
80.1
84.5
~
~

Triton
62.1
61.0
22.0
31.0

Still
83.3
85.7
4.0
10.0

Oakwood
75.0
57.1
4.0
4.0

Hinton
87.5
81.8
0.0
1.0

In this section I analyze the qualitative data to determine whether legal action affects
organizational behavior at the district level, and if so, whether the interactive effect influences
the 4- and 5-year graduation rates of students with disabilities. Each of the districts
experienced one or more of the informal categories of legal action, and four experienced formal
legal actions. The high school analysis focused only on informal legal action (due to lack of
variation in formal legal action). In order to maintain consistency with that analysis, and to
make the district cases comparable, I focus on the common experience of informal legal actions
as the independent variable.23
A district is deemed to have “positive” educational outcomes for students with
disabilities if it exceeds the sample median in any area. No district surpassed the median in

23

It must be kept in mind, however, that the district officials are affected by their entire
experience with legal action, formal and informal.

post-secondary employment24 and education. So, any district with a 4-year or 5-year

128

graduation rate that exceeds the sample median is regarded as having positive educational
outcomes. This analysis reveals whether each district “challenges” or “conforms to” each of
the six hypotheses (See Table 36). It must be noted that Triton and Oakwood’s graduation
rates fall below the median, so even if they exhibit the organizational behaviors addressed in
the six hypotheses, they will be categorized as “challenging.”
Conform v. Challenge Hypotheses
Hypothesis #1: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which educators are
granted discretion in the substantive development and implementation of individualized special
education programming (Table 37).

As with the principal interviews, time constraints prevented a thorough discussion of
educator discretion. Four districts grant discretion to teachers to develop and implement
individualized programming for students with disabilities. Three of those districts exhibit
positive educational outcomes, suggesting an association between the approach and outcomes,
which is consistent with the principal findings (two high schools with discretion approach also
have positive outcomes). The director at Morton reported that teachers “have a lot of
autonomy” to create and provide special education within their respective domains. The
24

One director noted that during the recession, many of the jobs that would have normally gone
to students with disabilities were actually held by adults in the community who had lost their
jobs.
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Table 36
District Data. Administrator Qualitative Analysis Results: Cases’ Relation to Hypotheses
Hypothesis
1 Educator
discretion

Exhibit approach
Morton
Wright
Triton
Hinton

Conform
Morton
Wright
Hinton

Challenge
Triton
Oakwood
Still

2 Principal
discretion

Wright
Triton
Still
Hinton

Wright
Still
Hinton

Morton
Triton
Oakwood

3 Proactive

Morton
Wright
Still
Hinton
Triton
Oakwood

Morton
Wright
Still
Hinton

Triton
Oakwood

4 Cooperative

Morton
Wright
Still
Hinton

Morton
Wright
Still
Hinton

Triton
Oakwood

5 Commitment

Morton
Wright
Still
Hinton
Triton
Oakwood

Morton
Wright
Still
Hinton

Triton
Oakwood

6 Routinize

Morton
Morton
Triton
Wright
Wright
Still
Hinton
Hinton
Oakwood
Note. All six districts experienced positive educational outcomes.
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Table 37
District Hypothesis 1. Educator Substantive Discretion Response to Legal Action and
Resulting Effect on Educational Outcomes
Positive educational
Name
Discretion approach outcomes
Hypothesis #1
Morton
Yes
Yes
Conform
Wright
Yes
Yes
Conform
Triton
Yes
No
Challenge
Still
No
Yes
Challenge
Oakwood
No
No
Challenge
Hinton
Yes
Yes
Conform
Note. All districts experienced comparable amounts of informal modes of legal action.

Wright administrator explained that theirs is a collaborative process, in which teachers have the
opportunity to contribute to the development of special education practices and processes. At
Triton, staff is encouraged to “try to resolve things at the lowest level,” and parents who
complain to the district are asked by the director, “Did you meet with your [school] team?
What was your team’s decision?” The director at Hinton explained their processes saying,
“[t]his is a school district that is collaborative in nature…it is a team effort.” The director trusts
the judgment of the educators and principals in her district. She described a situation when a
parent called her, expressing disappointment that she (the director) had not attended the
student’s IEP meeting. The parent asked if there would have been a different outcome at the
meeting if the director had been in attendance. The director responded, “No there wouldn’t
have been. I stand by my team.” Still and Oakwood do not exhibit any discretion practices.
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Hypothesis #2: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which principals are
granted discretion in the implementation of the procedural requirements of IDEA (2004)
(Table 38).

Table 38
District Hypothesis 2. Principal Procedural Discretion Response to Legal Action and Resulting
Effect on Educational Outcomes
Positive educational
Name
Bottom-up approach outcomes
Hypothesis #2
Morton
No
Yes
Challenge
Wright
Yes
Yes
Conform
Triton
Yes
No
Challenge
Still
Yes
Yes
Conform
Oakwood
No
No
Challenge
Hinton
Yes
Yes
Conform
Note. All districts experienced comparable amounts of informal modes of legal action.

Four districts exhibit evidence of a bottom-up organizational structure that grants
discretion to principals to facilitate and implement the procedural aspects of IDEA (2004). The
Wright special education director described the process through which policies and procedures
are developed, saying, “[E]veryone has access to it – and top-down – I don’t know if I would
necessarily say it that way.” Instead, she described it as a collaborative process through which
staff, principals, and others can contribute ideas. When manuals are created, they are posted in
a communal Google document that all can access. The Hinton method is similarly
collaborative. The special education director does not regard herself as a “decision-maker” in
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school matters. When she attends IEP meetings, is it to “monitor the parents’ rights, the child’s
rights, and the district’s rights.” She said, “Now, if I have a point of view, I’m going to give a
point of view.” But overall, regarding her attendance at IEP meetings, she said, “I’m really not
there to make a decision.” If educators and staff get “nervous” and turn to her for guidance, she
thinks, “Why are you looking to me? You haven’t looked to me all day, and now {laughs}
you’re looking at me. Is there something profound for me to say? Because you should know
better!” She attributed the staff’s occasional deference to her to the fact that many services
parents’ request cost money, and ultimately she needs to approve the procurement and
purchase.
The director at Still acknowledged the use of a bottom-up approach, but for a different
reason than Wright. She attributed the absence of strict hierarchy not to a conscious leadership
decision, but to the lack of “stable leadership in the area of special education positions.” She
explained that while they are in a rural area, they are close in proximity to wealthy suburban
districts. Her district continues to lose leadership and staff to those well-financed schools.
Given the deficiency in steady leadership, she does sometimes “take the lead role” in the event
of legal action. However, she reported that the district’s overall environment is one in which
administration “works collaboratively with our building administrators.” The Hilton director
also described a bottom-up approach in her district. She mentioned receiving a call from a
parent who was disappointed in the director’s absence at the child’s IEP meeting. She also
described her nominal participation in the IEP meetings she does attend. Given a bottom-up
approach that grants discretion to principals, and the positive educational outcomes, Wright,
Still, and Hinton conform to the hypothesis.
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Three cases challenge the hypothesis. The Triton director emphasized the desire to
solve problems “at the lowest level,” but due to its low educational outcomes, it does not
conform. Oakwood and Morton also challenge because they employ what can be described as
a “top-down approach,” most likely attributable to their membership in a special education
cooperative. Special education cooperatives are legal entities established pursuant to Illinois
law (Illinois School Code 2010). Cooperatives abide by Articles of Agreement, which specify
the purpose of the cooperative (to operate special education programs that meet the needs of
students with disabilities), the member districts, the composition of the cooperative’s Board of
Directors, the degree of cooperative supervision over member districts, fees, and organizational
structure (Illinois State Board of Education, 2015).
The director of the Oakwood cooperative described the special education administrators
in his cooperative as the “overseer[s] of special education programs.” In the event of legal
action:
[The] cooperative is involved in it right from the get-go. So if there is a parent or an
issue with the family, or an issue with services…our [cooperative] folks are right there,
and then take the lead on it. Our districts don’t have internal special ed folks – we are
those people. So our cooperative is immediately involved in any type of issues that
would happen…to lead the process. (Mitch, Oakwood)
He explained that the cooperative administrators are directly involved with every aspect of
special education. They attend the principals’ meetings, and if something is going wrong, he
will say, “Principal A, here’s the things that we see going wrong, and you need to make some
changes.” When asked if the principals are receptive to this approach, he responded, “Yes. If
they [principals] aren’t receptive, then we say, ‘We have put you on notice {laughs}…because
these are the things that will happen if you choose not to do these things.’”
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The Morton cooperative also utilizes a top-down approach, but it does not appear to be
as rigidly hierarchical as Oakwood. The director of Morton described her organization as a
“small cooperative” with a “small leadership structure” that is “very, very connected to the
classroom.” The coordinators
are in the classrooms all the time. They’re at every single one of the IEP meetings.
They attend small team…planning meetings, where they plan for upcoming IEPs, they
look at the progress monitoring data, they problem-solve around students who are not
doing well. So, they have a very, very close eye on what’s going on with the actual
students in our special education program. So when something is needed in our
programs, it’s brought forward to the leadership process. (Cathy, Morton District)
It is clear that the cooperative administrators ‘call the shots’ and maintain the structure outlined
in the Articles of Agreement, but the overall culture at Morton seems to be very different from
the culture at Oakwood. Rather than “putting teachers on notice,” the Morton director “has this
very personal relationship with every one of the teachers, and many times, many of our families
as well.” It seems that the personalized and collaborative culture might contribute to the
district’s positive educational outcomes despite the top-down approach.
Overall, my qualitative data regarding the relationship between a bottom-up and
educational outcomes is mixed. Of the four districts using the bottom-up method by granting
procedural discretion to principals, three generate positive outcomes, as predicted. This is
consistent with the principal data that show two high schools using a bottom-up approach and
experiencing positive educational outcomes. The two districts that do not use a bottom-up
approach are members of special education cooperatives, and their top-down, hierachical
structure is consistent with the Articles of Agreement that establish the organizations.
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Hypothesis #3: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a proactive approach to special education
matters (Table 39).

Table 39
District Hypothesis 3. Proactive Response to Legal Action and Resulting Effect on Educational
Outcomes
Positive educational
Name
outcomes
Hypothesis #3
Morton
Yes
Conform
Wright
Yes
Conform
Triton
No
Challenge
Still
Yes
Conform
Oakwood
No
Challenge
Hinton
Yes
Conform
Note. All districts experienced comparable amounts of
informal modes of legal action. All districts adopted the
proactive approach.

All six school districts demonstrate proactive behaviors that anticipate legal action, but
the director of Morton stands out with his unique perspective on the matter. She has
experienced a variety of legal problems in her tenure, and anticipates that she will continue to
do so. Consequently, she can be said to exhibit what Barnes and Burke refer to as a proactive
rights practice (Barnes & Burke, 2006, p. 494). But she is unique in that she has assumed what
I will call an “optimistic” iteration of the practice. In contrast to the other five directors, she
has not adopted an adversarial method of developing and implementing practices and
procedures to “preempt” parental dissatisfaction and the legal initiatives that might result.
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Rather, she regards parents’ threats and legal actions as natural outgrowths of the fears and
anxieties that accompany raising a child with a disability. She adopted a proactive approach of
“staying the course” as parents work their way through their worries and apprehensions. Her
approach is best illustrated through her own words:
Most of these legal actions that I’ve talked to you about are at pivotal times. So they’re
at a transition - when the decision is being made to place. But once they’re here, after
the first 3 or 4 months, sometimes it takes a year, the parents are fine. We have very
high parent satisfaction. (Cathy, Morton District)
She contends that parents bring advocates primarily because they are “nervous” about the big
changes their children are going through. She explained, “They want to make sure that the
needs of their [child] are being met. It’s more of a kind of assurance thing rather than, ‘We’re
gonna pull some legal action.’” She acknowledged that her staff does not always share her
confidence. She described an encounter with a staff member regarding the presence of an
advocate:
One of my coordinators talked about an advocate being there yesterday. And of course
our teams are freaking out. And we’re like, “We’re gonna tell the truth.”25 And the
advocate left the meeting saying, “I don’t need to come anymore, your child is in really
good hands.” Sometimes [parents] just do that for an assurance, I think. Or, if they’ve
had a bad experience in previous setting or whatever. (Cathy, Morton District)
The director’s perspective of empathy and understanding, combined with her approach of
simply giving parents some time to appreciate all their district can provide, is very unique when
compared to the other directors who describe specific practices they have implemented in order
to avoid attorneys and legal action.
25

Cathy was not suggesting the possibility someone on the team would not tell the truth. She
was merely expressing to her team that they did not need to feel anxious or worried, and they
could feel very comfortable explaining to the advocate precisely how they had been supporting
the student.
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The director of Wright acknowledged that saying, “Yes. I would say [that]…legal
action has affected our practices.” She specified that the effect has been “minimal,” and not
“grandiose” in nature, but the possibility of legal action against the district has caused them to
proactively address problematic special education matters. She explained, “legal action…has
helped us be more ‘procedural’ or a little bit more ‘tight’ with our procedures.” She referred to
the “bittersweet” nature of legal action describing how it has helped the district:
take a look at the interventions – reading interventions – and [determine] if those are the
right interventions that work for our populations in our 20 schools…that’s something
we are always focusing on in the district [that] might be accelerated by some of the
legal stuff we’ve been approached with.26 (Jane, Wright District)
She also said that legal action – and the potential for legal action – has prompted the district to
“[put] a process in place that makes sure we are providing professional development and things
of that nature.”27
The Hinton director revealed the effect that legal action has had on her district. She told
of a time when both the parent and the district brought their attorneys saying, “it was two very
stressful [IEP] meetings.” She reported, “I’m very careful when an advocate is at the table –
especially if I’ve not had experience with them.” She continued discussing the presence of
legal representation at IEP meetings – particularly attorneys:
And if there’s going to be an advocate at the table, I’d like to know that. I like to know
26

By “legal stuff,” Jane means the legal action they had experienced: threat, advocate,
attorney, hearing, lawsuit.

27

Jane was referring to the in-service trainings and continuing education her staff participates
in as a result of the legal action they have encountered. Such trainings can involve specific
interventions, curriculum, methods, or approaches to appropriately educating students with
disabilities. The fact that the legal action prompted her to put this system in place is evidence
of her organization’s adoption of a proactive approach.
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if the advocate is there as an advocate or if the advocate is there as an attorney.
Because sometimes we have advocates come to the table and they are attorneys.28 And
I clarify that. And I have offended a couple of attorneys when I would ask that
question. And I said, “Well, I just need to let you know that if you’re here as an
attorney, I may have to consider reconvening to have the district’s attorney here.”
(Camille, Hinton District)
Of her experience with more formal legal action (mediation and due process hearings), she
said: “I don’t like them. They are very expensive. You usually end up – if the parents are
interested in an alternate placement – you usually end up sending them there anyway. And [the
school district] pays their attorney fees and your attorney fees” (Camille, Hinton District).29
These experiences have affected her decision-making progress, as evidenced by her description
of the conversations that sometimes occur between her and building administrators when they
disagree about the provision of a student’s services. She acknowledged that she doesn’t want
to make a decision based upon “whether it’s legal or not,” but she nevertheless tells her staff,
“Here are the legal ramifications.” For Hinton, the director emphasizes that she “want[s] to
make sure that we’re not violating the child’s rights, the parents’ rights, or the school district’s
rights.”
28

I did not pursue this distinction between an advocate who “is there as an advocate” and an
advocate who “is there as an attorney” because I understood the distinction she was
referencing. There are non-attorney special education advocates who provide support at IEP
meetings for a fee. While some of them may be very knowledgeable about IEPs, they are not
capable of initiating a lawsuit if the parent remains unsatisfied after the IEP meeting. I believe
that Camille is expressing her feeling that an attorney, as opposed to a non-attorney advocate,
presents a higher and more serious level of threat to her district. As a result, she will bring in
the district attorney. Anecdotally, I have experienced multiple occasions in which the principal
of my client’s school, upon being introduced to me, has asked whether or not I was an attorney.
On one of those occasions, the principal refused to allow me to enter the conference room. She
said that the parents could participate in the IEP meeting without me, or we would reschedule
the meeting for a later date/time when the district attorney could attend.

29

School districts either retain an education law firm on an annual basis, or pay an hourly rate
on a case-by-case basis.
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The director of Still described her leadership style as “definitely proactive” and said that
she “will often preempt any action on the part of the parent by facing the situation head on.”
She admits, however, that legal actions still result – particularly in regards to students with lowincidence disabilities – due to the fact that her district simply lacks the resources to provide
what parents request. She said that the legal action results from:
the lack of resources and/or options for placement and/or tools that my special
education teachers have available to them to provide let’s say, a particular program, or a
particular curriculum. [W]e are just limited in our capacity to even be prepared to try
other, or different ways of providing services. (Carly, Still District)
Regarding responses to legal action, the director at Triton said, “…generally, yes, we
will do everything in our power to avoid attorneys.” The Oakwood director holds the same
mindset and shared that he oftentimes has to convince his staff to provide services and
supports, or run the risk of legal action. His proactive behavior – and his insistence that his
staff comply – comes down to one thing:
Experience! That’s all I can say. That’s what I tell my new coordinators. You know,
they’ll come to me and say, “What do I do with this, what do I do with that?” It’s mere
experience. It’s mere living through these certain things that have happened. You
just…you recall…you rely on that. You go back to that and say, “This is similar to
what I had ten years go, this is how we handled it, and move forward and this is what I,
I think you need to do.” The more you can stay ahead of the game, the better off you’re
gonna be working with families... You know we have teachers who don’t have a very
good opinion of special education, still. But you still have to stay ahead of the game
and you have to tell them, “This is the reason behind what we’re doing. Here’s why it
has to be done. Here’s what the recourse could be if you choose not to do this.” You
know, they still may not agree with you, but at least you put them on notice. And that’s
part of what we have to do. And quite frankly, they realize that they are not experts.
(Mitch, Oakwood)
He said that the ‘potential recourse’ he referred to was legal action. He continued:
I tell them stories and I tell them why, and they’ll kind of say, “Yeah…” and they’ll
stick their tails between their legs and say, “Yeah, you know, that could probably
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happen…” (laughs) Many of our people haven’t been through a legal action. So they
don’t, they don’t “know.” They’ve not experienced being “on the stand,” so to speak.
And until they do, they don’t know what that’s like. So it would be easy for them to
voice, “I’ll tell ‘em this and I’ll tell ‘em that.” You know, it doesn’t work that way.
(Mitch, Oakwood)
He described an experience he had with a due process hearing:
Well, it’s very, very intimidating. You do not have the ability to go into a diatribe for
ten minutes to give your opinion. You will be directed by legal counsel – your legal
counsel – what to say when I ask you a question. But you will also be re-directed by
opposite counsel when you want to go on a diatribe and they will shut you off in a
heartbeat. And the hearing officer will not say, “Oh, tell me your story.” Or “Give me
your opinion.” And that’s not the way it always works. And you have to play the game
between the two people, just like you see in a hearing. (Mitch, Oakwood)
Mitch said he oftentimes encourages his staff to provide services to a child in order to avoid
legal action. He asks his staff, “Is this the hill you want to die on?” He explained that even
though he cannot anticipate “everything that everybody is going to say or feel or want,” he still
maintains the practice of being proactive. His method involves knowing “who
our…adversarial…families are, who our teachers are…and even who our building
administrators are…that may have a certain feeling or approach to students with special
needs.”30 Although Triton and Oakwood exhibit proactive behaviors, they cannot be said to
conform to this hypothesis due to their low educational outcomes.
It is interesting that despite the great variation in demographics, each of the six districts
have adopted a proactive approach. The data suggest that legal action compels district level
directors to establish practices in anticipation of more legal action, irrespective of size, location,

30

Due to time constraints, I could not continue this line of discussion. But contextually, I
understood Mitch to be referring to parents, teachers, and principals who might be prone to
pursuing an adversarial approach to disagreements, as opposed to a collaborative approach.
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PPIS, percent ethnic minority, participation in a cooperative, and other demographics.
Additionally, district directors are more likely to adopt a proactive approach than high school
principals (100 percent of administrators and 50 percent of principals), which likely points to
the liability that districts face when individual schools fail to comply with IDEA (2004).31
What is most noteworthy, however, are the dramatically different iterations of the
approach that have been adopted at the two special education cooperatives, and their different
educational outcomes. Oakwood is a fringe, town cooperative serving 741 students (12 percent
IEP) with a PPIS of $5,670. Morton is a large, suburban cooperative serving 13,372 students
(13 percent IEP) and operating with a roughly equivalent PPIS of $6,939 (Tables 32 and 33).
These numbers might suggest that Oakwood is better equipped to support its students with
disabilities, given its significantly smaller population. Yet Morton has 4-and 5-year graduation
rates of 78.1 percent and 84.0 percent, and Oakwood has 75.0 and 57.1 percent (Table 35).
Morton is above the median in both graduation rates, and Oakwood is below the median in
both. What might account for the variation in graduation rates? Qualitative data suggest that
the Morton director’s compassion and understanding for the parents may contribute to better
educational outcomes for the students. The distinction between their two iterations of the
proactive approach will provide an interesting moderating variable in my alternate model.

31

Most courts have held that monetary damages are not permissible pursuant to IDEA (2004).
In many cases, districts must provide the aggrieved student with remediation through extensive
tutoring, supplemental counseling or therapy, placement in a private school or residential
placement at district expense, private neuropsychological and other evaluations at districtexpense, summer school, and/or additional special education, related services. At times, a child
is denied therapies, and the parents pay out-of-pocket for the services, and then sue for
reimbursement. Whether the damages involved remediation or reimbursement, the cost can be
great to a school district.
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Hypothesis #4: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through a cooperative approach to special education
matters (Table 40).

Table 40
District Hypothesis 4. Cooperative Response to Legal Action and Resulting Effect on
Educational Outcomes
Positive educational
Name
Cooperative approach outcomes
Hypothesis #4
Morton
Yes
Yes
Conform
Wright
Yes
Yes
Conform
Triton
No
No
Challenge
Still
Yes
Yes
Conform
Oakwood No
No
Challenge
Hinton
Yes
Yes
Conform
Note. All districts experienced comparable amounts of informal modes of legal action.

The Morton director’s cooperative rights practices parallel her proactive approach of
understanding and appreciating that parents’ legal actions derive from concern for their child.
She acknowledges that parents are “coming out of the woodwork when kids are turning twentyone,” and that they do have their share of “conflict and three-hour meetings.” But she
understands and appreciates that the parents are “getting scared. And they might bring an
advocate and contact us a lot. And get crabby. And get a little crazy. And we just attribute it
to that transition their kid’s going through.” She explained, “You know, we try to put ourselves
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in the shoes of parents and it’s tough work. It is…It’s just hard. It’s hard. They get scared.”32
It appears that her willingness to try to understand what parents are going through, and her
willingness to adopt a “cooperative approach,” may contribute to the high 4- and 5-year
graduation rates of students with disabilities in her district.
The director in Wright has adopted a very similar cooperative approach, and has high 4year and 5-year graduation rates. Wright experienced “plenty” of legal action in 2013-2014.
The director reported,
[W]e had the gamut. I would say we had everything that you described from
a parent threatening to using some of their rights within IDEA, so settlement
agreements, mediation. I mean we literally have had all of those situations
occur. (Jane, Wright District)
Yet despite the variety and quantity of legal action the district encountered, their “first stance is
working with the family as best as possible to try to eliminate any type of impasse.” Some
parent groups have actually formed in this district, and the Wright director views them as “a
very good benefit and addition to us.”33 Rather than regarding the parent groups as threatening
and adversarial, the director said:
We worked closely with them with help for understanding what our programs look like
and what types of services and supports we offer. And we work in conjunction with
one another in development within our special ed system. That’s been very positive,
and so with that, we’ve got these networks already set up. Even just recently, even if it’s
not 2013-2014, but as a result of the need, we have now this year developed a Special
32

These statements should not be interpreted as suggesting that the parents in Morton
cooperative are waiting until their child is 21-years old to get involved. The director is
referring to the critical point at which students transition out of the purview of IDEA (2004),
and into the purview of other state agencies. It is a time of great stress an anxiety for parents,
and they look to the district to provide services and community contacts that will support the
student as she transitions into post-secondary life.

33

A “parent group” is a collection of “special needs parents” who organize and work
collectively to shape district policies toward special education.
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Needs PTA. There are a lot of people who are invested in special education who want
the best for their students and their children. I think the knowledge base is there in the
parents. They are educated people, and they want what’s best for their students, so
they’re gonna advocate for it. (Jane, Wright District)
Jane is dedicated to “coordinat[ing] efforts with parents.” She explained, “I’m one of those
people who has always been collaborative with parents, even when they are as adversarial as
can be. I try to look concretely at the matter and not personalize stuff.” She described working
with parent groups as “a real honor,” and stressed how important it is to “still try to accomplish
something together, even when you’re not seeing eye-to-eye.”
Still has also assumed a cooperative approach with parents, and its 4- and 5-year
graduation rates exceed the median. The director explained that she has “as many meetings and
conversations and emails as I need to [in order] to avoid conflict. In reality, what we’re trying
to do is problem-solve, and to reach an agreement.” She said that in her district, parents’
advocacy efforts “most likely result in something changing for that student. Most of the time
there will be some benefit to the student.” The effects do not end with the single student. The
director explained that if “the right kind of leader [is] running the show so that it becomes one
of those teachable moments,” then,
there is usually a ripple effect that occurs. This is in my experience in special education
administration, and obviously not only in Still – I’ve worked in co-ops, and I’ve been
on both sides of the coin, and also at state. Yes, I believe that the ripple effect can
improve services for that student, and for kids like that students (Carly, Still District)
She noted, however, that when the wrong kind of leader is running the show,
then the ripple effect [is] very detrimental to culture, attitude, empathy, or sympathy on
the part of students with disabilities and their families. I’ve seen it go the other
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direction and it resulted in negative effects to the outcomes because attitudes have
changed.34 (Carly, Still District)
Hinton is the fourth district that exhibited cooperative efforts and positive educational
outcomes. Like the directors at Morton, Wright, and Still, this director expressed the
importance of cooperating and collaborating with parents. She observed,
In the spirit of the law, we’re dealing with children and young adults. We’re dealing
with families. We’re dealing – in most cases – with families who may be struggling at
home, because we have a very challenging group of kids for such a small district…[We]
are working with families who have to work; who have challenging children at home.
(Camille, Hinton District)
She explained that although sometimes they simply do not have the resources to support a very
challenging case, they “do everything that we can possibly do in a small district before we
[make] the recommendation for a private facility.”
Hinton’s emphasis on cooperation has paid off in a variety of ways – in addition to the
highest 5-year graduation rate in the small sample. The director described a situation in which,
due to planning problems, every student’s IEP meeting had to be scheduled ten days past the
“legally required” date. This was not a significant substantive violation of IDEA (2004), but it
still constituted a minor procedural breach. Yet not one of the parents complained or objected.
Instead, the collective response was, “No problem! That’s fine!” The director shared that
when she and her staff give their best effort at cooperating, parents are very accommodating.
She explained,
34

Carly also mentioned situations in which the “wrong type of leader” can respond to a
parent’s advocacy in a way that is detrimental to the culture. While she did not provide an
example, I sensed that she was referring to a principal or director who would regard advocacy
efforts as threatening, and become defensive in response. And then that attitude toward parents
has a “ripple effect” and subsequent occasions of parental advocacy are received in the same
manner.
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[I]f you’re honest with the parents…even if it doesn’t go well, then after the meeting
[the parent might say], “You know, I didn’t agree with that.” But we’ve never had a
family who has been like, “Oh my gosh! I totally disagree with that!” (Camille, Hinton
District)
She even described an encounter involving an advocate at an IEP meeting, who told the parents
who hired him, “[The district] is doing everything they are legally required to do.” Finally,
Camille told of two grandparents who were raising a grandchild who had extensive physical
disabilities, and was rapidly declining. The director understood that – for that child – “her
education was quality of life. It was about that she was physically active, involved in the
community.” So, Camille’s district created a plan in which the student could get out and about
in the school and community. The district and school embraced the child’s service dog, even
though this type of support can be very problematic due to other children’s allergies and fears.
The grandparents were so pleased with the district’s cooperation, they extended an offer to all
students in the district to use the exercise/lap pool they had built inside their home. The
director said, “We still take students out to their house and swim! They let our students – with
or without disabilities! They can use their pool!”
These four districts adopt a cooperative approach and exhibit positive educational
outcomes. The consistency of message expressed by directors at these four districts is
remarkable. Four different directors, at four different districts, operating in vastly different
circumstances, all believe that parental advocacy is not only a good thing, it can actually yield
improved educational outcomes when handled appropriately.
The two remaining districts not only fail to implement cooperative practices, the
evidence suggests that they take an almost confrontational approach to parents. The special
education director at Triton expressed skepticism about a mom who “believed that her child
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had what many people describe as executive functioning disorder.” The director expressed
doubt that the child actually had a need for special education. He said,
[It’s] not necessarily recognized [as a] disability per se. Most teenagers probably, most
adults probably, would describe themselves as having that at one point or another. I
think that it really stems from mom’s inability to actually describe what was happening
with her child. (Tony, Triton District)
His interview responses suggest that he refused to cooperate with the mother. He even referred
to himself as the mother’s “adversary,” and admitted that he never even understood the
problem, let alone developed a solution:
I never, I never really know what she wanted. I mean, I still don’t. But I turned out to
be quite the adversary because I’m the district person. The issue is at the building level,
but on the building handle it (unclear), and I attended the IEP meeting trying to figure
out what it was that she wanted and I still to this day am a bit puzzled. We were able to
work with her to get her to graduate last year. (Tony, Triton District)
Despite the fact that Tony reported that he and his staff “were able to work with her to
get her to graduate last year,” I ultimately determined that his district did not adopt a
“cooperative approach.” He prefaced that statement with an admission that he never
understood what the mother’s concern was, and to this day he is still “puzzled.” The fact that
he never was able to “figure out what it was that she wanted,” runs contrary to the cooperative
approach’s mandate to work collaboratively to find a solution. One cannot work together to
find a solution without first identifying and understanding the problem. The fact that the
student ultimately graduated does not ipso facto mean that the district employed a cooperative
approach.
The director at Oakwood exhibited a similar disregard or disdain for parents in his
district. He acknowledged that, “We…have to support the kids. And we…have the duty to be
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responsible.” Nevertheless, in regards to the parents, he emphasized the district’s discretion to
override parental requests for services. He explained:
You’ve got parents who, you know, that may not agree with the services that you are
recommending in writing the IEP. But at the end of the day, if you believe that’s what
is necessary for the students, you write the IEP and you let the parent do what they need
to do. (Mitch, Oakwood)
He described the way he sizes up parents in order to determine what type of threat the parent
may be:
You know, again, I tell my coordinators the one thing you need to do is always know in
all of your buildings, who are the “hot-button” people, or who are potentially the “hot
button” people. If you sit in enough IEP meetings, and you listen to conversations, you
can just feel that this is only a first grader, but this is one [parent] I want to keep my
eye on. And that’s the kind of thing you want…our folks need to know and need to stay
ahead of, and following up on, and don’t get blind-sided and say, “Gee, I never knew
anything like this was gonna happen.” (Mitch, Oakwood)
The Triton and Oakwood directors’ interview responses suggest an antagonistic
relationship with parents, while the other four directors’ responses displayed compassion and
respect toward parents. Data collected from Morton, Wright, Still, and Hinton all suggest that
“the right kind of leader” can take parent advocacy efforts and turn them into positive
educational outcomes for the child and other children. The four special education directors
acknowledged that – when handled correctly – parent advocacy efforts actually improve
educational outcomes of multiple students with disabilities. This is consistent with the
principal data – high schools exhibiting a cooperative approach yield positive educational
outcomes. The directors at Triton and Oakwood, on the other hand, illustrate how the failure to
cooperate with parents yields negative educational outcomes.
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Hypothesis #5: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through committed approach to the underlying social
goals of IDEA (2004). (Table 41).

Table 41
District Hypothesis 5. Commitment Response to Legal Action and Resulting Effect on
Educational Outcomes*
Positive educational
Name
outcomes
Hypothesis #5
Morton
Yes
Conform
Wright
Yes
Conform
Triton
No
Challenge
Still
Yes
Conform
Oakwood
No
Challenge
Hinton
Yes
Conform
Note. All districts experienced comparable amounts of
informal modes of legal action. All districts adopted the
commitment approach. *The percent of students with IEPs
excluded from district- and state-wide testing is not
addressed in the analysis of administrator data since two
of the districts (the special education cooperatives) are
comprised exclusively of students with disabilities.

Each of the six districts exhibited evidence of commitment to the underlying goals of
IDEA (2004).35 At Morton, meeting each student’s individualized needs is, “the heart of what

35

Commitment should not be confused with a cooperative approach. Commitment refers to an
organization’s dedication to pursuing and achieving the underlying social goals of IDEA
(2004). The law’s stated purpose is: “(1)(A) to ensure that all children with disabilities have
available to them a free appropriate public education that emphasizes special education and
related services designed to meet their unique needs and prepare them for further education,
employment, and independent living; (B) to ensure that the rights of children with disabilities
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[they] do.” As a special education cooperative, Morton serves students with “very intense
needs” who “have typically not been successful in lesser restrictive environments, or where the
environments are a little less predictable than what we can make for them.” So as Morton
creates individualized educational programming for each new student, they “look at those
needs pretty significantly.” For example, Morton has recently accepted some students with
high functioning autism. The students’ academic skills are sound, but they lack the “social
skills and engagement strategies” that will be critical to “whatever they do next in their lives.”
The special education director emphasized how important those skills are, saying,
[T]here will be [employers] who will take on kids at age twenty-two as volunteer hairwashers in a hair studio who can follow directions and smile and listen. Those kids –
even if they can’t read a stitch – they’re going to be in those [jobs]. But if there are
behavior problems, or they are reticent, or don’t follow directions, they are doomed.
They’re going to be at home. (Cathy, Morton District)
Because communication skills will be vital to future employment opportunities (which is a goal
of the law), Morton “works from our little kids on, that they need to engage with other people
and they need to be appropriate…”

and parents of such children are protected; and (C) to assist States, localities, educational
service agencies, and Federal agencies to provide for the education of all children with
disabilities; (2) to assist States in the implementation of a statewide, comprehensive,
coordinated, multidisciplinary, interagency system of early intervention services for infants and
toddlers with disabilities and their families; (3) to ensure that educators and parents have the
necessary tools to improve educational results for children with disabilities by supporting
system improvement activities; coordinated research and personnel preparation; coordinated
technical assistance, dissemination, and support; and technology development and media
services; and(4) to assess, and ensure the effectiveness of, efforts to educate children with
disabilities” (Individuals With Disabilities Education Act of 2004, p. 6). An administrator can
be committed to providing an appropriate educational program to students, and to protecting
the rights of the child and parent without doing so in a cooperative manner that seeks to work
with parents to find solution. Obeying the “letter of the law” (providing the education and
protecting rights) is not the same as obeying the “spirit of the law” (doing so in a collaborative
manner).
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Wright is also committed to the underlying purpose of IDEA (2004). The director said
that the most important aspect of their programming is that, “[the students with disabilities] are
placed in the general ed curriculum as much as possible. I would say that’s the backbone of it
because that is the intent of the law.” The second most important facet of special education at
Wright is the provision of supports. The director explained,
The other big piece of that would be how our staff supports those students with the IEP.
So whether it be the IEP case managers, the counselors, or other team members who
understand what the student’s goals are in the IEP, and making sure they are attaining
them to the point where they can be graduating and they can perform well on tests and
assessments. So, making sure that all the accommodations and related services,
whatever might need to be in the IEP [are provided]. (Jane, Wright District)
Finally, similar to Morton, Wright places significant emphasis on transition services. They
employ vocational coordinators who assist with the development and implementation of
transition plans. Wright educators and staff,
really work, at – depending upon the goals in the transition plan – how students get
whatever resources and access to the community and preparation for work [that they
need]. [T]here is a whole spectrum of what we can offer. Even to the point of helping
students with those job-related skills and interviews, all the way to transporting students
to the job site, having a coach work with them on that job site and eventually fading.
(Jane, Wright District)
The director of Triton also stressed the importance of transitioning into post-secondary
life. In pursuance of the underlying social goals of IDEA (2004), the director created an adult
transition program that ensures the students are “ready” to work. Participating students
(ranging 18- to 22-years old) have opted to remain under IDEA (2004) protection during this
transition. They accomplished this by creating a vocational training program. A vocational
coordinator is placed at each worksite (place of business that has agreed to provide training,
and possibly employment). The coordinator tracks the workplace competencies and skills that
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the students achieve. As the students gain the required competencies, they become workeligible. The students are paid out of a grant from the department of Health and Human
Services. He noted that employment opportunities became scarce during the recession, since
more and more adults were taking the jobs normally filled by his students. During times when
employment opportunities are in short supply, the school district hires the students to provide
help in the cafeteria, the office, and around the building. Finally, the director coordinates with
the community college so that the students can earn degrees (when they are able) or certificates
that will allow them to earn more money. The school district tracks the progress of
participating students, and intervenes at the first sign of any issues or problems.
The Still special education director highlighted the district’s provision of supports and
technical assistance for “low incidence” students.36 Resources can be scarce for such students,
and it can be difficult to achieve the underlying goals of IDEA (2004) without them. The
director contracts with a low-incidence special education cooperative and purchases technical
assistance and other supports for her students with autism, hearing impairments, and vision
impairments. She also coordinates with outside providers to conduct professional development
sessions for her staff. Seminars in co-teaching, IEP development, behavioral analysis, and
curriculum for students with autism enable the district to better work toward the fundamental
goals of IDEA (2004).
The Oakwood director also focused on the post-secondary goals expressed in IDEA
(2004). The director said that when planning transition programs for his students with
disabilities, he “looks to the end when developing the beginning.” In other words, he
36

Low-incidence disabilities typically include visual impairments, hearing impairments,
orthopedic impairments, other health impairments, autism, traumatic brain injury, and autism
(Howell & Gengel, 2005).
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encourages IEP Teams to think about the desired end result, and build the transition plan
towards that end. He explained,
We talk about this no matter whether it’s a learning disabled kid or a student with a
cognitive impairment. What do we want our students to know and be able to do when
they graduate, that will allow them to be a good and productive citizen? (Mitch,
Oakwood)
He tries to “instill into all of our folks that the transition plan at the beginning of fourteen-anda-half has merit, and there’s something to be said for it, and that you have to take it seriously.”
He believes that the transition process requires more than asking what the child wants to be
when he grows up. Instead, he encourages his team to “look deeper than that,” and consider his
interests, his strengths, and his weaknesses. By taking the process seriously, and focusing on
“the end” right from the start, they can help the student “become a productive, taxpaying
citizen when [he] finally graduates or leaves school.” He emphasized that the process “isn’t
just an exercise. An IEP isn’t just an exercise.” Rather, it a very important and valuable
process that can – ideally – be used to help “our kids to be as successful as they possibly can
[be].” However, he notes that, “right now the big data will show that kids with IEPs are not
very successful.37 There’s a higher rate of unemployment and there’s a higher rate of dropout.”
At Hinton, the commitment to the underlying goals of IDEA (2004) is evident in many
ways. The director prefaced her comments with an admission: “We don’t do everything
perfectly.” But her intent was clear when she said, “You know, we want to do what’s best for
the kids.” Like the other districts, Hinton emphasized inclusion of students with disabilities in
the least restrictive environment. She explained,

37

He did not specify to what data he was referring.
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For the most part we are an inclusive school district. We have a self-contained early
childhood program and a self-contained multiple handicap program at the high school.38
We maintain the kids as much as we can in the general ed environment. Uh, we’re a
small school district. So, I came to a district that already had staff that valued that. And
we have a board that um supports that. (Camille, Hinton District)
The district’s commitment to maintaining the LRE for students with disabilities was severely
tested when they faced a guardian’s request to allow their grandchild’s service dog to come to
school on a daily basis. While schools must accept service dogs that directly address an aspect
of the student’s disability, the situation can be very problematic. Students may be allergic to or
afraid of dogs – and the director wanted to be respectful of these conditions. At Hinton, the
director kept an open mind regarding a student who was severely affected by a degenerative
disease. The student was rapidly losing skills, and her fundamental necessity was quality of
life. The dog provided that for the student by allowing her to participate in the general
education environment. The director not only welcomed the dog, she arranged for the family to
train her staff on how to direct the dog, since the student was nonverbal and could not do so
herself. She shared that the entire experience was successful on all fronts, and other
administrators around Illinois have asked her for guidance on how to accomplish this in their
districts.
Like the other districts, Hinton is also committed to successful transition
programming. The director acknowledged just how difficult the process can be when you
attempt to do it the right way. She explained
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A school or district can be “inclusive” and still provide more restrictive placements for
students who would not derived educational benefit from the general education classroom. By
establishing self-contained classrooms within schools, the district is still maintaining its
“inclusiveness” by providing a within-district (rather than an out-of-district or private
placement) option for the students most severely affected by their disabilities.
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It’s still really tough to say to a parent who has a child in early childhood, “You know,
my belief is that you need to tell us what you want your child to look like at age 21.”
And I still have parents who say to me, “I don’t know what they’re gonna do
tomorrow,” so I can’t answer that. And I say, “I just want you to think about it.”
(Camille, Hinton District)
In response to the same question, another parent responded, “I cannot even get through today,
let alone tell you what I want her to look like when she’s twenty-one.” The director said that
she understands how difficult this is for parents, but she feels compelled to get parents thinking
about important questions when the child is still very young: Do you want them to be
competitively employed? Do you want them to be in a workshop? She believes that the more
she helps parents be forward-thinking and understand their options, the better the child will be.
She clarified,
But in the long run, I think that our goal for kids who are transitioning from high school
to whatever life they’re gonna have afterwards – that the more adults you have involved
who are aware of them, the better chance we have. And because the state of Illinois,
and adult service providers, you know, they just…it’s…there’s not a lot out there. So,
some of these kids…they’re not ready. And, uh, you know…it’s…unfortunate.
(Camille, Hinton District)
She concluded by sharing why she is so personally committed to helping her students achieve
positive educational outcomes. She attributes her commitment to, “…my sense of fairness and
my sense of where people belong. There is some of that sense of how people should be
treated.”
Each of the six directors expressed a commitment to the underlying goals of IDEA
(2004), with an emphasis on LRE and transition programs. Four of the districts exhibited a
relationship between the commitment and positive educational outcomes for the students with
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disabilities. This is somewhat consistent with the principal findings. Half of the principals
expressed a commitment to the law’s goals, and they also have positive educational outcomes.
Hypothesis #6: There is a positive and indirect relationship between exposure to legal action
and educational outcomes when mediated through an environment in which special education
matters are routinized. (Table 42).

Table 42
District Hypothesis 6. Routinized Response to Legal Action and Resulting Effect on
Educational Outcomes
Positive educational
Name
Routinized approach outcomes
Hypothesis #6
Morton
Yes
Yes
Conform
Wright
Yes
Yes
Conform
Triton
No
No
Challenge
Still
No
Yes
Challenge
Oakwood
No
No
Challenge
Hinton
Yes
Yes
Conform
Note. All districts experienced comparable amounts of informal modes of legal action.

The director at Morton attributed much of students’ success to the supports that they
have “built in” at their district. The drafting of IEPs and creation of appropriate
accommodations and modifications are not the determining factors of educational outcomes. In
fact, the director discounted their importance, saying, “I think that those accommodations that
are listed on the IEP don’t really matter that much, frankly.” Rather, she believes that students’
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performance is a function of all that they have woven into the fabric of their programming. She
explained,
We’ve got them in very small classes that are meeting their emotional needs. That’s
really – that’s the part of the IEP that works for them. Where they are placed, and how
we staff it. We have a very high student-to-staff ratio, um, a high social worker-tostudent ratio. We have built in character education. So there’s a lot in the program that
you could not even write it all into an IEP…but it’s in a program like this. So it really
does meet their needs, you know. You could probably list 100 things in the
accommodations list in the IEP and it doesn’t really describe what you can do in a solid
program. (Cathy, Morton Director)
Wright exhibits similar routinized practices. Like Morton, it is the day-to-day programming,
practices, and procedures that explain the positive educational outcomes of students with
disabilities. The director of Wright attributes student success in part to
the systems that we put in place with regard to…guidelines and expectations. And this
goes with…the starting [of] our programs and services, what those look like, and having
clear definitions, expectations, and descriptions of what occurs at the various levels of
support. We also set clear guidelines within the job descriptions of special services
staff, and then lastly, for our staff, we attempt and we create policies and again,
expectations of how that are to deliver those services for the program. (Jane, Wright
District)
At Wright, educators and service providers keep records of the minutes they spend with
students, and the IEP goals that are addressed during those minutes.39 All of this data is
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Each student’s IEP contains “a statement of measurable annual goals, including academic
and functional goals, designed to -- (aa) meet the child's needs that result from the child's
disability to enable the child to be involved in and make progress in the general education
curriculum; and(bb) meet each of the child's other educational needs that result from the child's
disability” (Individuals With Disabilities Education Act of 2004, pp. 63-64). Goals are
developed by the educators and related service provider within each domain (i.e. speech goals
are developed by a licensed speech language pathologist; occupational goals by a licensed
occupational therapist; math and reading goals by special education teacher; social goals by a
licensed social worker). District level personnel do not contribute to the development of goals,
but are sometimes called in if a parent initiates a goal-related challenge (i.e. goals are not
measureable, not developmentally appropriate, not being implemented, etc.).
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recorded in a Google document that all can access. Hinton also exhibits routinized practices in
the way they schedule service provision and IEP meetings. Specifically, they allocate one
week each month, and conduct all IEP meetings during that week. This process
gives our related service personnel three weeks of full, direct service, where they’re not
missing kids. Where, if we do it say, Tuesday/Thursdays, like we have in the past, our
related service people missed all of their Tuesday/Thursday kids, because they had
meetings all day. (Camille, Hinton District)
By re-conceptualizing the IEP meeting schedule that must be met each month, the Hinton staff
have found a way to ensure a more consistent, comprehensive, and optimal method of service
delivery. Morton, Wright, and Hinton have woven into their daily routines, considerations of
the purposes of IDEA (2004), to such a degree that the underlying social goals “permeate the
daily practice of the organization, so that planning and management incorporate consideration
of those goals” (Barnes & Burke, 2012, p. 171). Each of the three districts exhibiting a
routinized approach yielded positive educational outcomes.
Triton, Still, and Oakwood do not exhibit routinized behaviors. The Triton district
special education director described confrontations between parents and schools in which he
was called in “as an outsider” to “identify what the problem is” in one of his schools. He said,
“Sometimes it involves the program, sometimes they’re not giving services.” He
acknowledged:
In some cases, the parents are justified. I mean, the IEP was poorly written. In many
cases the teacher – because we’re a high school district grades 9-12 – may not
necessarily have written the IEP. We have nine different districts that send students to
us from the elementary schools. That’s forty different schools. You can imagine what
it’s like…inconsistencies in the language. (Tony, Triton District)
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This response suggests that the district has not established a practice for reviewing IEPs of
incoming students. Those students’ IEPs were developed in middle school, by middle school
educators and service providers; in conjunction with a middle school curriculum; and in
accordance with a middle school schedule. In many cases, the goals, special education,
placement, and accommodations are simply not suitable to the high school programming. It is
unclear why the district has not developed procedures through which the IEPs are assessed and
re-written at transition into high school, but it is clear that their lack of procedures causes the
district great frustration. The entrance of a new cohort of students with disabilities is not
unexpected – it happens every year. Yet the district has not developed practices that address
the transition of new students. It has not incorporated an appropriate procedure to contend with
this into its day-to-day activities. This lack of routinization might also contribute to the
district’s negative educational outcomes.
The Still district also lacks routinization, but it has been able to maintain positive
educational outcomes in spite of it. Perhaps this is because the district’s problems appear to
stem from a recent separation from a special education cooperative. The director described the
many problems facing their district, including the inability to find consistent personnel to serve
students with disabilities, their inability to “compete at the same level as those wealthier
suburbs,” and their departure from a special education cooperative that used to provide the
necessary supports and services to students with disabilities. She explained the district’s
inability to generate consistent procedures and practices by saying, “ I think it’s just a very
slow growth type of district.40 [It is difficult] to try to acquire the knowledge and capacity to

40

Carly did not articulate what she meant by “slow growth district.” She may have been
referring to a low property tax value (39% low income students) or their proximity to wealthy
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service students with disabilities in our district, and not rely on a cooperative for those things”
(Carly, Still District).
My qualitative data suggest that routinization is related to educational outcomes of
students with disabilities. Each of the three routinized districts have positive outcomes. This is
similar to the principal data that show positive outcomes in both schools using routinized
approaches.

suburbs that attract away her teachers and staff. But it seems that she is referring to their
limited capacity to appropriately support their students with disabilities without membership in
a cooperative.

CHAPTER 8
DISCUSSION
Introduction
The questions examined in this project are whether schools and districts’ various modes
of exposure to law, combined with their organizational attributes, generate unique “rights
practices” that shape their responses to IDEA (2004) and if so, whether they ultimately
influence the educational outcomes of students with disabilities. I examine individual-level
litigation initiated by parents to better understand the effect of a single claimant using
statutorily-created procedures to effectuate discrete changes within a single institution to
benefit a single stakeholder. For the purposes of my project, legal action is either informal
(threat of action or representation by advocate or attorney) or formal (complaint, mediation,
due process hearing, or lawsuit). As moderating variables, I incorporate two organizational
behaviors from the policy implementation literature (bottom-up approach to the execution of
both substantive and procedural provisions in the law) and four behaviors from Barnes and
Burke’s (2006, 2012) studies (proactive, cooperative, committed, and routinized rights
practices). I examine these behaviors at the school, district, and cooperative levels. Finally, I
use an outcomes-based approach to measure the educational outcomes (4- and 5-year
graduation rates) of students with disabilities as a function of interaction between law and
organizational behavior. I set out to test a model that incorporated the interaction of these three
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variables, but problems with operationalization of my model undermined my ability to test with
respect to educational outcomes. However, Barnes and Burke (2006, 2012) and the literature
on how legal influences organizational rights practices and outcomes are interested not only in
the outcomes, but arguably more interested in the rights practices. My research design
problems do not affect the legal action and rights practice relationship of my model.
Quantitative analysis of the principals’ data yielded two significant associations
between both mediation and lawsuits, and cooperative behavior. Specifically, 88.9 percent of
schools experiencing high rates of mediation or lawsuits exhibit high levels of cooperative
behavior (Table 5 and 7). My small-N analysis suggests legal action causes the organizational
behavior, and not the other way around. Ultimately, my analysis suggests that schools that
experience the law in the form of either mediation or lawsuits respond by adopting a
cooperative rights practice.
In a number of ways, my model and quantitative findings advance the scholarship on
how legal action affects rights practices. Barnes and Burke (2012) examined the relationship
between ADA (1990) requirements and organizational behavior, and their interactive effect on
policy outcomes. I build upon their research and offer several unique contributions. First, I
expand upon their collection and analysis of data. Barnes and Burke (2012) collected data from
10 organizations and examined the degree to which each organization adopted rights practices
in response to legal mobilization. They utilized three variations of legal mobilization (no
action, mobilization without a formal filing, and filing of agency complaint or lawsuit) and
three measures of organizational responses (commitment, professionalization, and
routinization; Barnes & Burke, 2012). I collected original data from leaders at 69
organizations, and my model incorporates seven measures of legal action and six measures of
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organizational response. Further, I examine my participating organizations at three different
levels of analysis within the educational system: high schools, special education cooperatives,
and districts. My data capture each leader’s experiences with, and responses to, seven
variations of statutorily-created, individual-initiated, client-based legal actions.
My second contribution is my inclusion and examination of additional response
variables. I introduce response variables from the second generation of policy implementation
literature by examining the extent to which organizations react to legal action by adopting a
bottom-up approach to the implementation of procedural and substantive legal provisions.
More important than this is my use of the “cooperative approach” as a function of legal action,
rather than as a function of an organization’s capacity (Barnes & Burke, 2006). Barnes and
Burke examined the cooperative rights practice as a dependent variable, but I integrate it into
my model as an intervening variable. This is an important contribution because it adds another
dimension to our understanding of the ways in which organizations respond to various modes
of legal action. My findings suggest that some organizations do respond to legal action by
adopting a cooperative approach, through which they work with the claimant to develop
solutions. My findings that legal action can cause a school to adopt cooperative practices are
significant because they suggest that an individual claimant can use either mediation or
lawsuits to cause the organization to work with her to solve issues. In addition to winning a
specific remedy for a claimant, a claimant’s use of legal action can also result in her right to
participate in future decision-making processes. In other words, legal action has the potential
to positively affect relations between the individual and the organization by engendering
collaborative problem-solving approaches. By adding the cooperative approach to Barnes and

164
Burke’s collection of rights practices that result from legal action, my study has expanded our
understanding of the impact of law on organizational behavior.
My third significant contribution is my examination of organizational response to law at
three separate levels of analysis (school, special education cooperative, and district). This
distinction yielded a very interesting finding. My quantitative results suggest that legal action
will generate a cooperative rights practice in special education cooperatives, but only at the
school level. This suggests that targeting legal action at “street level bureaucrats” may be more
effective at influencing organizational behavior than targeting it at a higher level within the
organizational structure. This is important to legal mobilization and organizational response
literature because it enhances our understanding of the effectiveness of legal action. My trilevel analysis also generated a number of very interesting questions for future research
regarding the diffusion of rights through a strictly hierarchical structure.
In addition to advancing the scholarship on how legal action affects rights practices in a
number of ways, my findings are particularly important in the realm of special education,
where the relationship between an individual parent and a school can last up to 18 years, and
the stakes involve the education of our most vulnerable children. Cooperation is of critical
importance when developing an IEP for a child with disabilities. No one knows or understands
the child as well as her parent, and as such, the parent’s right to participate in decision-making
is absolutely essential to the development of an appropriate educational program. This tenet is
emphasized throughout IDEA (2004). Therefore, the fact that mediation or lawsuits may cause
a school to involve parents in the IEP process has the potential to advance the policy goals of
the law. Furthermore, knowledge regarding which modes of legal action are most effective at
securing the parent’s right to contribute to the development of the child’s IEP has the potential
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to improve the educational programming of children with disabilities. These findings support
my original theory that using statutorily-created procedures can result in discrete and isolated
changes within a single institution to benefit a single stakeholder.
Discussion of Quantitative Findings
Bivariate Findings
My bivariate analysis reveals significant relationships between legal action and the
cooperative rights practice at the high school level. First, my findings suggest that there is a
correlation between parents’ use of mediation as a legal action and high schools’ adoption of a
cooperative rights practice (Table 4). It could be that going through the mediation process
prompts the principal to adopt more cooperative measures in order to avoid future legal action.
Alternatively, it could be that due to the principal’s use of a cooperative approach, parents
pursue state-run mediation, as a less adversarial means to resolve disputes.
While the quantitative analysis does not reveal whether or not this is a causal
relationship, I can look to my small-N analysis, since it provides guidance as to the direction of
causality (Lieberman, 2005). My results suggest that the first option is more likely: legal
action causes the organizational behavior. All four of the principals I interviewed had
experienced comparable amounts of informal legal action (i.e. threats and/or presence of
advocate/attorney at IEP meeting). Two schools responded to the legal action by adopting
cooperative practices (i.e. instituting creative schedules, alternative forms of education, one-onone assistance, etc.), one responded with minimalist behaviors (i.e. instituting special education
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programming that is less comprehensive than parents request and/or law requires), and the
fourth cannot be described as having adopted either.
It might seem that – given the lack of unanimity among the principals – a determination
on direction of causality is ‘too close to call.’ However, I interpret the qualitative data as
suggesting that the legal action drives cooperative behavior, rather than the other way around.
This is because the principal who exhibited minimalist behaviors was something of an
anomaly. At numerous points during the interview, he expressed views and made statements
that reflected a very narrow (and sometimes incorrect) interpretation of IDEA (2004) that ran
contrary to the other principals (and sometimes the true meaning of the law). For example, this
principal referred to a distinction between “best practice” (what he felt the parents demanded)
and “satisfactory practice” (what he felt the law obliged him to execute). In actuality, IDEA
(2004) refers to neither. It requires schools to provide a “free appropriate public education,”
which has been interpreted by the United States Supreme Court to mean a program that will
allow the child to receive “educational benefit.” Interestingly, this principal was the only one
of the four that had a background in special education; he holds a Master’s Degree in special
education and been a special education teacher. Given his tendency to be more of an ‘outlier’
whose views rarely blended with the others, I interpreted the agreement among the other
principals as suggesting a causal path from legal action to behavior.
My second finding is a significant association between parents’ use of lawsuits and the
adoption of the cooperative rights practice at the high school level. It could be that an
increased number of lawsuits have steered the school into a more cooperative approach, or that
the cooperative approach has incented parents to make additional demands that, when unmet,
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result in a lawsuit. For the same reasons described above, I interpret the qualitative data as
suggesting that the legal action causes the cooperative behavior.
I am not certain why only lawsuits and mediation generate a cooperative response, but I
have a theory regarding each of these modes of legal action. I posit that the filing of a lawsuit
elicits a cooperative response because, barring a settlement between the parent and school, the
parties are going to trial. Litigation of any type involves the investment of time, energy, and
money. Settlements allow the parties to avoid these expenditures. In the case of special
education litigation, both parties have even more incentive to settle because of the law’s
treatment of legal fees. Pursuant to IDEA (2004), parents that prevail in suits against schools
have the right to recover attorney fees (Individuals With Disabilities Education Act of 2004).
But courts can deny the parent’s request for attorney fees if the parent had rejected a reasonable
settlement offer (Individuals With Disabilities Education Act of 2004). IDEA (2004) does not
permit school districts to recover legal fees from parents, but pursuant to the Federal Rules of
Appellate Procedure 2015, courts can award attorney fees to the districts if it is determined that
the parents’ lawsuit was unreasonable (Federal Rules of Appellate Procedure 2015; see also
Osborne & Russo, 2010). Therefore, settling a dispute before it goes to trial is in both parties’
interest. The settlement process involves negotiations in which each party makes concessions
to the other. If the parties do not engage in the give-and-take of bargaining, they will likely
proceed to trial. So, I conclude that the initiation of a lawsuit influences schools to adopt a
cooperative approach that involves the parents in finding solutions to the problems that
prompted the filing of the suit.
Unlike lawsuits, mediation is typically used as an “alternative dispute resolution”
mechanism. It is a “non-adversarial” option to resolving disagreements. Neither party can
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impose any demand on the other; controlled collaboration is the central objective. Unlike other
modes of legal action, mediation does not involve decision-making by a third party. Rather, the
mediator helps the two parties find common ground and reach a resolution. Implementation of
that resolution requires continued cooperation between the parties. So, it stands to reason that
this mode of legal action will foster a cooperative rights practice so that the agreed upon course
of action is implemented.
But why does law generate cooperative rights only at the school level, and not the
district level? I believe that the legal actions affected the school, and not the district, because
the school is the “control center” for the development and implementation of IEPs for students
with disabilities. District administrators do not tend to get involved in IEP development
because they lack the intimate understanding of students that teachers and principals have.
Legal action elicits a cooperative approach at the school level because parent-school
collaboration is absolutely essential to the development of an appropriate educational program
for a student with a disability. Decisions regarding educational placement, accommodations,
modifications, and goals cannot be made in an informed manner without input and participation
from the parents. The development of an IEP involves a deep understanding of the child’s
disabilities, the adverse effect of those disabilities on the child’s educability, and the services
and supports the child needs in order to derive educational benefit from a program. Parents are
essential to that process, and that process occurs at schools. Furthermore, IDEA (2004)
stipulates that schools must involve parents in the IEP development process. When schools fail
to respond to parental input, and legal action results, schools respond by adopting a cooperative
approach through which they work with parents to solve special education programming
problems.
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Additional questions surround the absence of significant relationships resulting from my
quantitative analysis of the five other forms of legal action and each of the six organizational
behaviors. I hypothesized that schools and districts would respond to legal action – any type of
legal action – by granting additional substantive discretion to teachers and procedural discretion
to principals. I theorized that when parents challenge the organization’s compliance with the
law, the district administrators would “step back” and allow the problems to be managed by
those individuals who know the child and parents best. This is consistent with provisions in the
law, as well as the “bottom-up” approach of the second generation of policy implementation
literature (Hjern & Hull, 2006; Hjern & Porter, 1981; Howlett & Ramesh, 2003). However,
these hypotheses were not supported. While contrary to my hypotheses, I believe that a school
or district’s failure to grant additional discretion to educators and principals in response to legal
action is understandable. It is understandable that district administrators may become further
involved in the substantive and procedural aspects of special education when parents initiate
legal action. This may be due to a desire to avoid escalation of legal matters, increased tension
between parents and school, and the expenditures of time, resources, energy, and money that
legal action involves. Their increased involvement may also result from a desire to protect
their own reputation as a professional, and the reputation of the school, the district, and the
community.
My bivariate findings also suggest that neither schools nor districts respond to any sort
of legal action by adopting proactive, routinized, or committed rights practices. While these
findings also run contrary to my hypotheses, I acknowledge that there are potential
explanations for this lack of association. Special education is “individualized” in nature.
Schools and districts are legally obligated to create educational programming that is customized
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to each individual student’s needs. Each child’s disability causes unique adverse educational
effects that must be addressed in an individualized manner. As such, special education
decision-making can be episodic in nature. To make programming changes that address one
child’s needs will not necessarily create a system that will address the needs of any other
student. So, even the best and most thorough responses to the claims of one student’s parents
will not necessarily prevent another parent from initiating legal action based upon her own
child’s educational programming. Consequently, solutions to one legal problem cannot be
categorically established to anticipate legal actions by other families. The organizations’
failure to adopt routinized rights practices parallels this theory. Routinization involves the
adoption of practices that incorporate special education matters into everyday decision-making
and actions. Given that special education-related decisions must be based upon the individual
needs of a child, then it may be difficult to establish many “one-size-fits-all” practices.
The failure of schools and districts to adopt committed rights practices in response to
legal action also runs contrary to my hypotheses. I hypothesized that legal action would cause
a school or district to gain a better understanding of the parent’s concerns regarding their child
with disabilities. The identification and challenge of a special education programming problem
should, arguably, open up a dialogue about the source of the problem, potential solutions,
goals, and means to achieve those goals. I hypothesized that this dialogue would result in the
educators and administrators’ enhanced understanding of the need for the substantive and
procedural protections afforded in the law. However, it is also likely that legal action will
cause a principal or administrator to feel cynicism and antipathy toward the legal provisions, as
well as the underlying social goals of the law.
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Multivariate Findings
Regression analysis yielded non-significant results across all variables and relationships
at both the high school and district levels. At this point, a brief summary of the steps involved
in the multivariate analysis is warranted. First, I examined the legal action-educational
outcome relationships. At the high school level, significant relationships emerged between
threat and post-secondary employment rate; presence of an advocate and post-secondary
education rate; presence of an attorney and post-secondary employment rate; and lawsuits and
4-year and 5-year graduation rates (Table 10). At the district level, significant relationships
emerged between presence of an advocate and post-secondary employment; and threat,
mediation, and hearings with both 4-year and 5-year graduation rates (Table 11).
Second, I examined the organizational behavior-educational outcome relationships. At
the high school levels, significant relationships emerged between the proactive approach and
post-secondary education rate (Table 12). At the district level, significant relationships
emerged between the proactive and cooperative approaches and 4-year and 5-year graduations
rates and post-secondary education rate, and routinization and post-secondary employment and
education rates (Table 13).
From these remaining relationships, I determined which educational outcomes exhibited
a significant association with both legal action(s) and organizational behavior(s). At the high
school level, post-secondary education was related to one legal action (presence of an advocate)
and one organizational behavior (proactive approach). I ran a regression analysis on this
relationship and no significance values were less than .05, so no results were significant (Table
14). At the district level, 4-year graduation rate was related to three legal actions (threat,
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mediation, and hearing) and three organizational behaviors (proactive approach, cooperative
approach, and commitment). I ran regressions on these relationships, and no significance
values were less than .05, so none of these results were significant (Table 15). I ran these
analyses with control variables, and no relationships were significant.
The results of my multivariate analyses left each of my hypotheses unsupported,
suggesting that the interaction of legal action and organizational response do not affect
educational outcomes. Given that my hypotheses are solidly based in the literature, my
findings are surprising. I attribute my results to a number of challenges that face special
education research and two operationalization flaws in my model, which are thoroughly
discussed in the Limitations subsection below.
Discussion of Qualitative Findings
I theorized that the use of individual, client-based legal action would propagate the
social change that resulted from legal action. The first educational rights of children with
disabilities and their parents resulted from strategic, mass litigation efforts by parents and
educators against educational institutions. P.A.R.C., Mills, and many other cases involving
individual litigants ultimately culminated in the rights-based legislation that we have today
(Mills v. Board of Education of the District of Columbia, 1972; P.A.R.C. v. Commonwealth of
Pennsylvania, 1971). In addition to many substantive rights for children with disabilities,
IDEA (2004) incorporates a number of procedural protections for the parents. Among these
protections is the right to initiate legal action against the school. My findings that schools
respond to parent-initiated mediation and lawsuits by adopting a cooperative approach bolsters
my theory that client-based legal actions can spread the broad social change that legal
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mobilization generated, and benefit individual children with disabilities in a very significant
way.
In addition to the significant quantitative findings, the results of my qualitative analysis
support each one of my six hypothesized relationships among legal action, organizational
behavior, and educational outcomes. In terms of a bottom-up approach, both high schools, and
three of the four districts that grant substantive and procedural discretion to the teachers and
principals, exhibit high educational outcomes. As such, my model supports the position in the
second generation of policy implementation literature that the bottom-up approach facilitates
the stated policy goals, in addition to meeting clients’ needs. All six of the districts in my study
respond to legal action with a proactive approach, and of those six, four yielded positive
educational outcomes. The two high schools that respond to legal action with a proactive
approach also achieve positive educational outcomes.
My qualitative findings suggest that role of a cooperative approach is also very
important to educational outcomes. Each of the two schools and four districts that adopted
cooperative rights practices yielded high graduation rates. The four special education directors
went so far as to say that parents’ advocacy efforts improve the educational outcomes of
students with disabilities. Furthermore, the effect is not just limited to parents’ own children.
They reported that sometimes, parent advocacy efforts actually improve educational outcomes
of other students with disabilities.
I think that the most interesting results were generated by the interactive effect of legal
action and the “commitment” rights practice. Before discussing the results, it is important to
clarify the distinction between this rights practice and a cooperative rights approach.
Commitment refers to a deep-seated dedication to the underlying principles of IDEA (2004);
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specifically ensuring that the students with disabilities are provided all that the law requires
(and in some cases, more). This is distinguishable from a “cooperative rights practice,” which
involves a willingness to work with parents to solve special education-related problems in a
collaborative manner. A principal or director can be cooperative with parents, but not
committed to IDEA (2004) goals. Conversely, she may be committed to IDEA (2004) goals,
but not cooperative with parents.
All of the districts and half of the schools respond to legal action by adopting a high
level of commitment to the underlying social goals of IDEA (2004). Additionally, a shared
trait among the high-performing schools and districts is the leader’s heartfelt commitment to
helping students with disabilities achieve their full potential. Each one of the leaders whose
organization exhibited positive educational outcomes as a result of law-commitment interaction
used those words or a variation of those words to express their feelings about their role. This is
very intriguing because IDEA (2004) does not require schools and districts to guarantee
students will achieve their full potential. It obligates them to provide a floor of opportunity that
will enable students to derive some level of educational benefit, but says nothing about students
“achieving their full potential. As such, my results suggest that legal action actually influences
directors and principals to adopt a commitment to goals that exceed those required by IDEA
(2004) – and this results in positive educational outcomes.
My last hypothesis involves routinization, which is an organizational behavior that
incorporates special education practices and policies into day-to-day decisions and behaviors.
Each of the three districts and two high schools that adopted routinized behaviors exhibit
positive educational outcomes, which supports my hypothesis. What I think is more
interesting, however, is that the two non-routinized high schools are members of special
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education cooperatives. Is this a function of cooperatives’ hierarchical nature, and the fact that
their policies and practices emanate from the organization’s leadership (Weishaar & Weishaar,
2014, pp. 15-18)? It is possible that the principal of a high school in a cooperative would
simply follow directives issued from the cooperative leadership on an episodic basis, rather
than try to weave them into the fabric of the school. After all, the principal is removed from
the policy-making process that occurs within the walls of the cooperative’s administrative
headquarters.
This leads me to a further discussion of this third level of analysis. I originally intended
to study the effect of law on schools and districts only. But as my project progressed, I noticed
patterns emerge in the third level of analysis: special education cooperatives. Special
education cooperatives are entities that operate special education programs within its member
districts. Their responsibilities include: (1) assisting member districts to ensure compliance
with federal and state regulations in its programming for students with disabilities; (2)
providing technical assistance; and (3) serving as an extension of each district by providing a
continuum of services. A co-op partners with educators, parents, and the community to provide
equal educational opportunities to all students regardless of their physical, intellectual, or
emotional needs (North DuPage Special Education Cooperative, n.d.). My study included two
cooperatives and two high schools that are members of cooperatives. I categorized the two
high schools, Rollins and Hammond, with the other non-cooperative member high schools. I
treated each of the cooperatives, Morton and Oakwood, as single school districts.
Rollins and Hammond were immediately distinguishable from the non-cooperative
schools. While the non-cooperative schools exhibited five or six rights practices, Hammond
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displayed just one, and Rollins demonstrated none.41 Neither Rollins nor Hammond exhibits a
bottom-up approach to principal discretion in procedural IEP matters. Their respective co-ops
maintain control over all special education-related matters, likely due to the strict hierarchical
structure established in the Articles of Agreement. Neither of the cooperative member
principals have discretion in IEP decisions or matters, but they have very unique ways of
looking at it. When asked about IEP matters, the Rollins principal became tight-lipped, curtly
responding, “My special ed director deals with this.” Nothing else was offered or said
regarding IEP related matters.
The Hammond principal also made clear that special education decisions come from the
co-op directors. But where the Rollins principal seemed to acquiesce to the situation, the
Hammond principal identified himself as one who does stands up to them and challenges their
plans for students with disabilities. He described the cooperative administrators as “used to
being able to do whatever they feel like, and… everybody’s a little scared of it.” But he saw
his role as “checking them at times.” He asks them, “What’s the thought process here? You
know we don’t have to do that.” He happens to be the one high school principal with a special
education background, and it was intriguing that he used his knowledge to advocate for fewer
supports and services than his superiors wanted to provide the students with disabilities.
Neither of the cooperative high schools exhibits a proactive approach in response to
legal action either. Regarding this matter, the Rollins principal remained tight-lipped. When
asked about the legal challenges he had experienced during 2013-2014, he said, “Yeah. You
know, we didn’t have any.” Interestingly, this contradicted his survey responses, in which he
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Due to time constraints in the Rollins and Hammond interviews, we did not address the
routinization rights practice. But neither high school exhibited any of the remaining five.
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had reported threats, advocates, and even a due process hearing. He expressed his belief that
legal factors are important because non-compliance could result in a lawsuit. He said, “legal
goes first because you have to make sure that you’re following the law so you don’t end up
costing yourself more money down the road with litigation.” Nevertheless, he could not
describe one policy that he had put in place that anticipated or aimed to prevent legal problems.
Hammond experienced legal action in 2013-2014, and like the Rollins principal, he did not
describe a single instance in which legal action caused them to change their behavior. In fact,
he said that the only effect legal action has on their school is that they become more “careful
with our conversations” when a parent brings an attorney to the IEP meeting.
As with the previous two rights practices, neither high school demonstrates a
cooperative approach. But where the Rollins principal simply was unable to provide examples
of working with parents to generate solutions, the Hammond principal was downright
antagonistic toward parents. Not only was he not cooperative, his practices meet Barnes and
Burke’s (2006) definition of “minimalist” practices. I asked whether parents of students with
disabilities were knowledgeable about IDEA (2004) and the school’s obligation, and he said
they were not. He went on to describe how parents think the law provides one level of services,
but he knows that the required level of services is actually lower. (Interestingly, he is the one
principal with a special education background, and his explanation of his legal obligations
under the law was inaccurate.) Despite his misunderstanding of IDEA (2004), he expressed his
belief that his school is in compliance with the law. And if parents disagree with the program
he provides, rather than involve the parent in developing a solution, he merely “manage[s] the
gap…between us and the parent.” The two principals’ lack of cooperation is accompanied by
their lack of commitment to the underlying social goals of IDEA (2004): equal educational
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opportunities for students with disabilities. This is evidenced by their failure to provide a
significant percentage of their students with disabilities with appropriate accommodations on
standardized tests. Schools may exempt from high-stakes testing a certain percent of students
with disabilities for whom the tests are deemed inappropriate. Where their non-cooperative
member counterparts exempted no students from the testing by providing appropriate
assessment accommodations, Rollins and Hammond each exempted 6.3 percent of the
population of students with disabilities (the state as a whole can only exempt one percent). A
school’s exemption rate can say a great deal about their dedication to equal educational
opportunities. It takes a great deal of time, energy, and resources to accommodate a student
with disabilities to the point where she can take a standardized test on somewhat equal footing
as her neurotypical peers. The willingness to support 100 percent of your student reveals a
great deal about your commitment to the law’s goals. The willingness to exempt 6.3 percent
rather than support them reveals a lot as well.
Neither of the special education cooperatives in this study gives high school principals
the discretion to implement the procedural provisions in IDEA (2004). This is consistent with
the structure set forth in the Articles of Agreement, as well as the reports of the Hammond and
Rollins principals. But the two cooperative directors have very different approaches. The
Oakwood director described the cooperative as the “overseers of special education programs.”
When legal actions occur, “the cooperative is involved in it right from the get-go.” In the event
of a parent- or family-related issue the cooperative staff “are right there, and take the lead on
it.” Oakwood cooperative administrators attend principal meetings and instruct the principals
on how to handle special education-related problems, and if principals are not reception to the
instruction, the cooperative director’s response is: “We have put you on notice.” Like
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Oakwood, Morton also maintains the rigid top-down structure outlined in the Articles of
Agreement, but their culture is very different. Their director describes their leadership as
“small” and “very, very connected to the classroom.” She reported that cooperative
coordinators are “in the classroom all the time. They are at every single IEP meeting and they
attend small team planning meetings where they plan for upcoming IEP meetings.” They
monitor data and help solve problems with students who are struggling.
Both cooperatives demonstrate the proactive approach as a response to legal action, but
in extremely different manners. The Oakwood director has adopted an “avoid lawsuits at all
costs” approach. He instructs his staff to “stay ahead of the game” by identifying “problem
parents” early, and if his staff balks at a parent’s request, he asks them, “Is this the hill you
want to die on?” He regularly warns his teachers about the “very, very intimidating” nature of
due process hearings, and “puts them on notice” to provide students with services the parents
request in order to avoid such future legal actions. The director of Morton also anticipates legal
actions, and has an approach to deal with them. But hers is radically different than the
Oakwood director. She had adopted a “preemptively empathetic” approach to parents.
Anticipating that parents will get “nervous and anxious” as their children make important grade
transitions, her plan is to just “stay the course” as parents work through their worries and fears.
When parents hire an attorney, she views their actions as coming from a place of fear. She
waits it out with a compassion and support. She has found that by doing this, parents come
around and end up highly satisfied with their child’s education program.
It is not surprising that the Morton director exhibits the cooperative rights practice, as
well. She is a partner with the parents, and they collaborate to find solutions to special
education problems. The Oakwood director, on the other hand, regards parents with a certain
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degree of disdain. He reported that he “sizes up” the families in his school to determine who
the “hot button” parents are. He said, “Sometimes you meet the parents and think, ‘this is only
a first grader, but this is one parent I want to keep my eye on.’” His approach to special
education problems is to make a decision about services, and if a parent disagree, “you let the
parent do what they need to do.”
Both directors demonstrate a commitment to the underlying social goals of IDEA
(2004). At first, it may seem difficult to reconcile the Oakwood director’s level of commitment
with his failure to adopt a cooperative rights practice. But these two rights practices are very
different. A co-op’s level of commitment is a function of the degree to which to pursue the
broader purposes of IDEA (2004): to help students with disabilities succeed in school and in
life. The Oakwood director’s unwillingness to cooperate with parents does contradict the law’s
emphasis on school-family cooperation, but it does not negate his dedication to helping
students with disabilities prepare for life. He advocates drafting IEPs with the practice a “look
to the end when developing the beginning” approach. He is committed to putting practices in
place that maximize his students’ likelihood of success in life. He emphasized the importance
of strong transitional programs that segue the students from school into post-secondary life.
The director of the Morton cooperative also exhibits a dedication to the underlying social goals
of IDEA (2004). In addition to providing the “free appropriate public education” that IDEA
(2004) requires, she strives to provide the students with whatever it takes for them to be
successful “whatever they do next in their lives.”
These preliminary qualitative findings of two special education cooperatives and two
high schools members of (different) cooperatives suggest that both directors and members of a
cooperative abide by the strict hierarchical structure set forth in the Articles of Agreement; the
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administrators create and oversee all special education policies and practices, and the
principals. Beyond this, the interview responses generate more questions than answers
regarding the diffusion of law in educational institutions. In future studies I will more fully
examine the interactive effect between law and organizational behavior in a variety of
iterations: among the various levels of schools with special education cooperatives; among the
many special education cooperatives in a single state; and among members and non-members
of cooperatives within that same state.
Limitations
As stated in my discussion of the non-significant multivariate findings, a number of
limitations may have constrained my ability to effectively explain variation in the educational
outcomes of students with disabilities. First, my study faces many of the general problems that
special education scholars acknowledge as uniquely challenging to the study of the educational
outcomes of students with disabilities. Second, my study is distinguishable from outcomesbased literature in that the students responsible for achieving the outcomes may be
fundamentally constrained in their ability to do so. Third, my model suffers from two
operationalization flaws that likely prevent it from completely capturing all of the variation in
outcomes. I will thoroughly discuss each of the limitations in the following sub-sections.
General Challenges Facing Special Education Research: Lack of Data and Inconsistent
Measures
One possible explanation for the non-significant multivariate findings is the
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multitude of challenges that face many studies of special education-related issues. It has been
said that “special education research, because of its complexity, may be the hardest of the
hardest-to-do- science” (Odom et al., 2005, p. 139). Aron & Loprest (2012) described studies
involving the educational outcomes of students with disabilities as:
challenging because of the heterogeneity of the students’ capacities and school
experiences and a paucity of data on in-school outcomes for these students… In
addition there is no agreement on whether the right measure of academic
achievement should be appropriate standardized testing or some alternative assessment.
Even the benchmarks for outcomes are not clearly agreed upon and may vary across
students with disabilities. IDEA’s requirement that each student have an individualized
education program and goals reflects this difficulty in measuring progress. (Aron &
Loprest, 2012, p. 111)
Consistent with Aron and Loprest’s observation, I experienced difficulty obtaining outcomes
data. I originally included post-secondary education and employment rates in my model.
Several former colleagues working as educators, administrators, and education researchers,
confirmed that this (in addition to graduation rates) would be an important indicator. But a
number of respondents simply did not have the data since they do not ‘track’ students after
matriculation out of high school.
‘Academic’ outcomes also proved challenging to incorporate into my model. Measures
such as “Percent of Students Meeting ACT Benchmarks,” or “Percent of Students Ready for
College Course Work” do not indicate average scores for a ‘students with disabilities’ category.
PSAE data do include a breakdown for student with disabilities, and whether or not each
student takes the assessment is an individualized determination by the IEP Team, and that
information is confidential. Additionally, pursuant to ESEA (2012), states are allowed to
“exempt” from standardized testing up to one percent of students with the most severe
disabilities. Since the exemption rate covers the entire state, some schools and districts exempt
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more than one percent, and some exempt less than one percent. Some districts have “long used
that flexibility to win some breathing room in their accountability systems” by strategically
distributing exemptions among schools in order to mitigate the ‘damage’ inflicted by the low
scores of students with disabilities (Shah, 2011). So, despite the availability of some data
online, I could not ascertain what portion of the students with disabilities the test scores reflect,
the categories of disability represented, or the ability level of the students taking them. A
school exhibiting high PSAE scores for students with disabilities could have excluded the
students with disabilities who were most likely to perform poorly, so that it did not reflect
badly on the school.
Since I conducted my surveys and collected data for the target academic year of 20132014, the state of Illinois instituted a new standardized test. It is called the Partnership for
Assessment of Readiness for College and Careers (PARCC), and it is linked to the Common
Core State Standards (CCSS). This test was launched in the 2014-2015 academic year, and it
replaced the ISAT for third and eighth graders and the PSAE for high school students.
Students with disabilities for whom the PARCC is not appropriate will take the new Dynamic
Learning Maps Alternate Assessment which is a computer-based tool that provides academic
information on student achievement throughout the year (Dynamic Learning Maps, n.d.). This
assessment links grade level CCSS, include content and skills that provide grade differentiated
expectations, and involve the challenge and rigor that is appropriate for students with cognitive
disabilities. Data are becoming available, and I will incorporate them in future research.
One measure that I had not included in my original model, but that I incorporated into
my qualitative analysis is the percentage of students with disabilities not tested in state
programs. I did not include it in my original model because I regarded it as an indicator of the
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degree to which a school supports and accommodates the unique assessment needs of each
student with disabilities, and not an educational outcome of students with disabilities. I still do
not regard it as an indicator of educational outcomes, but following an interview with an
administrator, I decided to incorporate the data in my qualitative analysis. The director of
Oakwood Special Education Cooperative told me, “If I’ve heard I once, I’ve heard it a
thousand times: ‘Mitch, your kids are bringing down our test scores.’” I asked him who was
saying this to him and he replied (laughing), “It comes from the building administrators who
have to report out why their school isn’t doing as well as it should. And that’s what you see
when you look in the newspaper and see the test scores…” He is referring to the fact that the
standardized test scores of students with disabilities are included in their ‘home school’s’
aggregate test score. Low scores bring down a school’s AYP, which is a measured set forth in
the ESEA (2012) that evaluates how each school and district in the country is performing on
standardized assessments. Anecdotally, during my years practicing law, clients had reported to
me that they felt their child was being strategically excluded from standardized testing so that
the child’s anticipated low score would not jeopardize the school/district aggregate test scores.
Mitch’s comment seemed to corroborate this. It was at that point that I decided to incorporate
into my qualitative analysis the “Percent of Students With Disabilities Not Tested in State
Testing Programs” I discuss this at length in another section.
Also consistent with Aron and Loprest’s warning, I encountered challenges with the use
of graduation rate as a measure of academic achievement. Graduation rate has been described
as the “barometer of the health of American society” (Heckman & LaFontaine, 2010, p. 244).
It is used by the United States Department of Education, the National Center for Educational
Statistics, and the Office of Special Education Programming to evaluate educational outcomes
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of the nation’s children and young adults, including those with disabilities. Extensive bodies of
scholarship also employ graduation rate as a measure of educational outcomes for students with
disabilities (Aron & Loprest, 2012; Domina, Ghosh-Dastidar, & Tienda, 2010; J. P. Greene &
Winters, 2006; Heckman & LaFontaine, 2010; Murnane, 2013; Samuels, 2015; Stetser &
Stillwell, 2014). Yet while it is universally used as an indicator of educational outcomes, it is
plagued with problems when its precise definition is applied to a diverse population such as
students with disabilities (Cook, Landrum, Cook, & Tankersely, 2008; D. Johnson, Thurlow, &
Schuelka, 2012; Lehr, Clapper, & Thurlow, 2005; Morningstar & Liss, 2008; Odom et al.,
2005; Ryndak, Hughes, Alper, & McDonnell, 2012; Samuels, 2015).
The first problem involves the lack of consistency in graduation standards for students
with disabilities. In order to “introduce true comparability to an important measure of school
accountability,” federal law “required each state to calculate graduation rates using a method
known as the Adjusted Cohort Graduation Rate (ACGR), starting with class of 2011”
(Samuels, 2015, p. 15). According to ACGR, graduation rate reflects the number of 9th graders
in each school who leave school with a standard diploma four years later (with allowances for
students who transfer in and out of the school and their cohort). However, the uniformity
sought by the federal regulations does not apply to students with disabilities, since states have
discretion in establishing the courses necessary to meet their diploma requirements. David R.
Johnson (director of the Institute on Community Integration at the University of Minnesota),
has surveyed states on their graduation requirements for students with disabilities, and opined,
“Why aren’t we looking at that more – why aren’t we investing in a better understanding of the
implications? I think there is so much that we have not unraveled on this that really needs to be
looked at with a closer eye” (Samuels, 2015, p. 15). The consequences of student with
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disabilities’ exclusion from the federal standard remain unexamined, and plague research using
graduation rates as an outcome.
The successful integration of students with disabilities into federal policies instituting
higher academic standards for high school graduation has been an ongoing challenge with
significant levels of variation in practices across states (D. Johnson et al., 2012; Lehr et al.,
2005). For example, the recent reauthorization of IDEA (2004) established a more coherent
federal policy on transition-planning42 for students with disabilities, but variation in
implementation and results exists across and within the states (Morningstar & Liss, 2008). The
Elementary and Secondary Education Act of 2012 (ESEA) requires that states use graduation
rate as an indicator to determine whether districts are making adequate yearly progress (AYP)
in student performance (Elementary and Secondary Education Act of 2012). ESEA (2012)
defines graduation rate as the number of students who complete high school in four years with
a standard high school diploma, but states have discretion in the way they calculate it
(Erpenbach, 2011; Forte & Erpenbach, 2006). Further, states vary in the “allowances” they
provide to students with disabilities so that they can receive a standard diploma. Possible
allowances include reduction in requisite number of credits, completion of alternative courses,
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Transition planning refers to the IDEA (2004) provision requiring “a coordinated set of
activities for a child with a disability that: Is designed to be within a results-oriented process; is
focused on improving the academic and functional achievement of the child with a disability to
facilitate the child’s movement from school to post-school activities, including post-secondary
education, vocational education, integrated employment (including supported employment);
continuing and adult education, adult services, independent living, or community participation;
is based on the individual child’s needs, taking into account the child’s strengths, preferences,
and interests; and Includes instruction, related services, community experiences, the
development of employment and other post-school adult living objectives, and, if appropriate,
acquisition of daily living sills and functional vocational evaluation” (Individuals With
Disabilities Education Act of 2004, p. 13).
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reduced performance criteria, and customized graduation requirements stipulated in IEP (D.
Johnson et al., 2012, p. 21). In Illinois, each student’s allowances are determined on an
individualized basis (Illinois State Board of Education, February 2016).
Findings of recent survey of state directors of special education in all 50 states and D.C.
reveal a number of additional complicating factors. First, state and local graduation policies
and assessment practices continue to be modified and revised on a regular basis. Second,
graduation requirements are increasing in rigor across states. Third, states are continuing to
experiment by making available a range of diploma options for students with and without
disabilities (D. Johnson et al., 2012). The problems are exacerbated by the inability to apply
ACGR to students with disabilities, and variation in the way states calculate graduation and
their criteria for graduation. Additionally, there is variation in the amount of discretion states
grant districts in the establishment of their own graduation requirements (2012). While
scholars continue to agree that graduation rates remain a critical measure of educational
outcomes, they acknowledge that state and district graduation requirements and diploma
options for students with disabilities continue to change, rendering graduation rates a highly
complex topic to examine (National Council on Disability, 2013; Newman et al., 2011).
Illinois follows the ESEA (2012) definition of graduation, applying it to both a 4- and 5year completion period. However, in Illinois, state graduation requirements do not apply to
students with disabilities. Each student with a disability has her own customized graduation
requirements identified in her IEP (Illinois School Code 2010). The most recent Illinois State
Board of Education (ISBE) policy regarding graduation requirements includes multiple
statements that since the 2004-2005 academic year, the federal graduation policies have not
applied to students with disabilities because their educational programs are stipulated in their
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IEPs (Illinois State Board of Education, February 2016). Since IEPs are developed and
implemented in accordance with each individual student’s needs, there is much variation in
graduation requirements – both documented in the IEP and as a ‘undocumented’ practices
among teachers.43 Additionally, Illinois offers two types of graduation documents to students
with disabilities: regular diploma and certificate of attendance (D. Johnson et al., 2012, p. 17).
To further complicate matters, since 2004, Illinois has permitted each student with disabilities
to have individualized graduation allowances incorporated in her IEP (Illinois State Board of
Education, 2016; see also Burdette, 2007; D. Johnson et al., 2012). These conditions (i.e.
reduction in required credits, enrollment in alternative courses, lowered performance criteria,
and individualized graduation requirements) contribute to a great difficulty in validly assessing
the true educational outcomes of students with disabilities.
This problem is illustrated in my project by one principal’s comments about the use of
modifications in his school to help his students with disabilities graduate. Modifications,
according to IDEA (2004), are adjustments to materials, assignments, and tests that
fundamentally change the standard of what the task is supposed to measure – as opposed to
accommodations, which allow the student to complete the same assignment or test as the other
students, but with a change in formatting, setting, scheduling, presentation, or response.
Modifications fundamentally lower the curriculum expectations of the student using them.
Regarding the educational outcomes of students with disabilities, a principal (Greg, Hammond
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One principal in my study reported what he believed to be a real graduation rate-related
problem in his school. He shared that he has been observing among his teachers, a “pendulum
shift” from truly helping students learn, to getting the kid “through this,” or “getting the kid to
graduate.” He was referring to his teachers’ willingness to “help them do everything” with the
sole objective of “getting graduated.”
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High School)44 reported, “I think what drives most of our outcomes is our ability to faithfully
implement modifications that truly address their deficit areas. You know, I mean, that’s really
what drives it.” He attributed students’ graduation rate to “the work that our teachers do in
providing modifications…a lot of our kids wouldn’t be successful without modifications.”
Greg’s comments demonstrate a school’s practice of lowering standards in order to improve
graduation rate. This goes to the essence of the complexities involved in special education
data. While graduation rate is the primary measure of educational outcomes for students with
disabilities, the researcher is extremely limited in her ability to know if the variable actually
captures what she is trying to measure.
While graduation rate is a widely used measure of educational outcome for students
with disabilities, I knew that I – like many researchers – would face challenges in using it as the
sole measure of my dependent variable. I am comparing 4- and 5-year graduation rates of
students in different districts, each of which has her own individualized graduation
requirements stipulated in her IEP. Some students’ IEPs may stipulate that they will be
measured against the standard ISBE graduation requirements. Others students’ IEPs, however,
may enumerate a number of allowances that eliminate or reduce some of the ISBE
requirements. So, when I observe that one district has a 60 percent 4-year graduation rate and
another has a 100 percent 4-year graduation rate, I cannot be certain just what the students with
disabilities in each district were required to do in order to graduate. But I can be certain that, in
Illinois, there is variation in the criteria and requirements. As a result, “graduation rate” in any
particular school or district might be a function of something other than the students’ academic
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Names of schools, districts, special education cooperatives, principals, and administrators
have been changed.
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performance. And in that case, even after correcting the operationalization flaws in my model,
I still cannot be certain that my variables are catching the phenomena I want to measure.
Despite all of these challenges, and due to confidentiality requirements that limit access to
other measures of outcomes, special education scholars still continue to use graduation rate as a
measure of educational outcomes for students with disabilities (Aron & Loprest, 2012; Domina
et al., 2010; J. P. Greene & Winters, 2006; Heckman & LaFontaine, 2010; Murnane, 2013;
Samuels, 2015; Stetser & Stillwell, 2014).
Conditions that Constrain Some Students with Disabilities’ Ability to Achieve Outcomes
Aron and Loprest refer to the “heterogeneity of the students’ capacities and school
experiences” (Aron & Loprest, 2012, p. 11) as another problem facing special education-related
research. I encountered this challenge as well, and it may account for my non-significant
multivariate results that run contrary to Barnes and Burke’s findings. As explained frequently
throughout this dissertation, Barnes and Burke’s (2006, 2012) set of articles served as the
“inspiration” for this project. They introduced legal mobilization as an independent variable,
organizational response (“rights practices”) as a moderating variable, and implementation of
ADA (1990) accommodations as a dependent variable. In my project, I break this relationship
apart into two distinct phases. First, I examine organizational behavior as a dependant variable
explained by legal action. Second, I examine the interactive effect of law and behavior on
educational outcomes. At first glance, my project seems to mirror theirs – and this was
intentional.
However, in Barnes and Burke’s (2012) study, the ultimate attainment of policy
outcomes was contingent upon accomplishments such as the installation of toilet rims 17 to 19
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inches off the ground, a clearance of 24 to 31 inches between floor finish and sink rims, soap
and towel dispensers in a convenient location, and other physical changes/additions to
buildings (p. 184). Nothing in their article suggests that the contractors (i.e. plumbers,
electricians, carpenters, etc.) responsible for installing those building modifications were
fundamentally limited in their capacity to do so. On the contrary, a safe assumption is that the
contractors hired to complete the installations were capable of competently completing the
tasks in accordance with industry standards.
My project is distinguishable due to the fact that a percentage of the persons responsible
for actually achieving the outcomes are fundamentally limited by cognitive, neurological,
functional, and/or behavioral impairments that negatively affect their capacity to achieve the
stated outcomes. Neither superior legal representation nor an organization’s behavior can be
expected to overcome the academic limitations that derive from cognitive impairment,
neurological damage from seizures, low-functioning autism, severe learning disabilities,
traumatic brain injury, fetal alcohol syndrome, or other neurological impairments.
Undoubtedly, this is a constraint that differentiates my study from Barnes and Burke’s (2012),
and it must be considered. I knew from the outset that a school or district’s attainment of
policy outcomes depended in large part of the students’ innate ability to be taught, to learn, and
to demonstrate knowledge through various assessments. I knew that the presence of disability
would likely be a significantly constraining factor.
The question naturally arises: Why not control for type and degree of disability, or
entirely exclude from the analysis the outcomes of students most severely affected by their
disability/disabilities? The simple answer is that – due to the confidentiality rights of students
with disabilities – it is not possible. Schools and districts report their total percent of students
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with disabilities. They define this metric as “the percentage of students, at this school [or
district] who receive special education services through an Individualized Education Plan”
(Illinois State Board of Education, 2013-2014). High school students with IEPs in any single
institution may range in academic ability level from below preschool level to qualifying for a
‘gifted and talented’ track. Educational institutions cannot break down their aggregate numbers
into specific type of disability, degree of impairment, academic ability, or other categories
because doing so would potentially reveal “identifying traits” of students with disabilities, and
the organizations would run the risk of violating students’ fundamental right to privacy.
FERPA (1974) guarantees students with disabilities protection of all educational records
absent parental consent to the release. Any school or district that permits the release of
education records, or personally identifiable information, will lose federal education funds
(Family Educational Rights and Privacy Act of 1974). Certain diagnoses and categories of
disability are accompanied by physical or behavioral traits that are personal identifiers. By
disclosing the disabilities, severities of disability, or even certain services that they provide,
schools and districts run the very serious risk of revealing the identity of students with
particular diagnoses. Given the identifiable nature of some categories of disability, schools and
districts cannot make public the numbers and types of disabilities that exist within their student
population without potentially disclosing students’ conditions. As such, I was unable to control
for ‘degree of impairment’ or to exclude the sub-section of students whose academic abilities
are adversely affected by their disability or disabilities. Of course, soliciting the information
from the parents seems like a viable solution, but even asking the schools/districts to provide
me the names of the parents of students with disabilities would be asking them to violate their

students’ right to privacy, and if I were their attorney, I would advise against it.45
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Operationalization Flaws in Model
Tenure Gap
Research suggests that principals are second only to teachers as “the most influential inschool factor in student achievement” (Leithwood, Seashore-Louis, Anderson, & Wahlstrom,
2004; Seashore-Louis, Leithwood, Wahlstrom, & Anderson, 2010). As such, it makes sense
for me to have hypothesized that their behavior influences educational outcomes such as 4- and
5-year graduation rates. However, before distributing my survey instrument, I did not know the
number of years that each of the 177 principals and 69 administrators had spent in their thencurrent position. After collecting and analyzing the data, another constraint came to light:
although I am studying the influence of principals and administrators’ rights practices on 4- and
5-year graduation rates, not all of the subjects had been in their position for that amount of time
(there is a tenure gap). This is a problem because I cannot determine the full extent of a
principal or director’s influence on 4- and 5-year graduation rates if they have been in their
position for less than that amount of time, and this affects the validity of my findings. This
tenure gap prevents me from capturing all of the organizational change that will occur as a
result of the legal action.
Scholars disagree on just how long it takes to change organizational behavior. One
perspective contends that organizations change incrementally over lengthy periods of time
45

One might suggest that I contact my former clients for data regarding their children, but at
the outset of this project I closed my practice in order to avoid any potential (real or perceived)
conflicts of interest. I also voluntarily put myself on “inactive status” with the Attorney
Registration and Disciplinary Commission. For the duration of this project, I was unable to reestablish any attorney-client relationships.
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(Lindblom, 1959; Quinn, 1980; Stopford & Baden-Fuller, 1994). This view argues that, “it
takes time for organizations to…evolve and change in fundamental ways” (Stopford & BadenFuller, 1994, p. 524). Time is essential for processes to develop and spread from individuals to
organizations (Rogers, 1982; Walton, 1987). Another view proposes that organizations can
experience significant change among long periods of continuity (Eccles, 1993; D. Miller &
Friesen, 1984; Tushman & Romanelli, 1985). According to these studies, a single academic
year would not provide a sufficient amount of time for significant and lasting organizational
change.
However, education scholarship suggests that significant organizational change in
schools and districts can happen in a shorter period of time. As stated earlier, research suggests
that principals are the second most influential in-school factor in student achievement
(Leithwood, et al., 2004; Seashore-Louis et al., 2010). Furthermore, studies suggest that
superintendants’ positive influences “appear to manifest themselves as early as two years into a
superintendent’s tenure” (Waters & Marzano, 2006), and principals actually start affecting the
educational outcomes in their schools by their second year. In fact, by her fourth year in the
position, a principal reaches 93 percent of her “full effect” on graduation outcomes (Coelli &
Green, 2012, p. 42). This literature and various reports suggest that schools and district leaders
have a unique ability to change their organization’s behavior at a more rapid pace than leaders
of other organizations.
Just as leaders of educational institutions distinguish themselves in terms of the amount
of time it takes them to change organizational behavior, research suggests that they also
distinguish themselves in terms of their influence on the educational outcomes of students with
disabilities. Research suggests that educational outcomes for students are influenced by
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combination of conditions and experiences that occur throughout one’s entire childhood and
adolescence contribute to an individual student’s likelihood of graduating from high school
(Garasky, 1995). Specifically, the outcomes are influenced by family structure
(traditional/”nuclear” v. non-traditional) (Ginther & Pollak, 2004), family income, family size
(Downey, 1995), and parental education (Gurin, Dey, Hurtado, & Gurin, 2002). In this area,
principals and administrators stand out in their ability to influence outcomes of students with
disabilities by shaping the culture of their organization. Research suggests that principals that
emphasize instruction, support special education, and provide professional development
opportunities for teachers yield higher outcomes for students with disabilities (DiPaola &
Walther-Thomas, 2003; see also Benz, Lindstrom, & Yovanoff, 2000; Gersten, Keating,
Yovanoff, & Harniss, 2001; Kearns, Kleinert, & Clayton, 1998; Klingner, Arguelles, Hughes,
& Vaughn, 2001). The administrative support manifests itself in educators’ developing and
implementing programs and interventions that enhance student outcomes (Embich, 2001; Noell
& Witt, 1999). A study conducted by Gersten et al. (2001) reveals that support from principals
and general educators significantly affect “virtually all critical aspects of [special education]
teachers’ working conditions (p. 557; see also B. Billingsley, 1993; V. Billingsley & Cross,
1991; Brownell & Smith, 1993; Embich, 2001; Walther-Thomas, Korinek, McLaughlin, &
Williams, 2000).
In retrospect, I could have mitigated the tenure gap problem by further specifying my
survey questions. Instead of asking how long they have worked as a principal or special
education director, I should have stipulated the duration of time in that position at that
school/district. However, I still cannot be sure that this approach would have eliminated the
problem, because research reveals that only a fraction of principals actually remain in their
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positions for four or more years. The constraint of tenure length is common to research
involving principals and administrators’ effect on outcomes. Debra Viadero (2009) reports that
only half of beginning principals stay in the same job for five years. A study in Texas revealed
that the average tenure of a high school principal is 3.38 years; roughly 70 percent leave within
five years (Viadero, 2009; Young & Fuller, 2009). In Illinois, turnover rates among school
principals were 14 percent each year from 1987 to 2001. A technical report analyzing the
career paths of school administrators in Illinois revealed that among first-time principals in
Illinois, only 37 percent were still principals at the same school six years after their start date
(S. Burkhauser, 2009, p. 3). The data suggest that approximately 63 percent of principals in
Illinois leave their position within six years (Ringel, Gates, Chung, Brown, & Ghosh-Dastidar,
2004, pp. 26-27). The implication is that a significant portion of any population of high school
principals might not have been in their positions for the entire graduation cycle of any cohort of
students.
My model faces a similar tenure-related constraint in terms of administrator results, but
once again, research suggests that this is a common problem when studying administrators’
effects on outcomes. I did not find any data specific regarding district administrators’ tenure in
Illinois. Nor did I find data regarding special education director tenure specifically. However,
studies suggest that most district superintendants stay in their positions for fewer than five
years. A survey from the Council of the Great City Schools found that the average tenure for
superintendents in urban school districts in 2014 was 3.18 years. Only 21 percent of the
administrators in 2014 had been in that position for five or more years. 57 percent in 2014 had
been in office between one and five years (Council of the Great City Schools, 2014). Another
study revealed average superintendent tenures in three cities: Kansas City 1.4 years;
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Washington D.C. 2.2 years; New York City 2.5 years (Waters & Marzano, 2006). While my
examination of outcomes is limited to the administrators’ influence exerted during the years she
served in that position, research suggests that a superintendent’s positive effects can be felt
within the first two years of her tenure (Waters & Marzano, 2006).
Clearly, it is difficult to validly measure the effect of a principal or administrator on 4and 5-year graduation rates when she was not present during a cohort’s entire graduation cycle.
However, research suggests that even if I had known the tenure of each respondent at the start
of this project, a significant percentage of them would not have meet the requisite four to five
consecutive years in the same school/district. This is not ideal, as it compromises the validity
of my findings. However, my project is a preliminary outcomes-based study, and despite the
constraints, I have still been able to generate some interesting results and future hypotheses.
Graduation Gap (The Twenty-Second Birthday Provision Problem)
Another challenge facing my study is a provision in IDEA (2004) that allows some
students with disabilities to remain under the purview of the law until the day before their
twenty-second birthday, depending upon the state’s practice.46 I refer to this is the “graduation
gap” because the provision prevents the researcher from capturing all of the eligible students
with disabilities in the graduation rate. States’ different practices regarding this provision make
it very difficult for researchers and policymakers to compare one state to another (Samuels,
2015). And this provision makes even a study of single state incredibly challenging since it is

Students with disabilities use the additional years to develop vocational, social, and life
skills. Others use the years to continue working on academic skills. Still others need additional
years to “make up for” excessive absences caused by illness, hospitalization, incarceration, or
other various reasons.

46

198
difficult to accurately determine the percentage of students with disabilities who take advantage
of the provision. Despite extensive searching for data that might suggest percentages or
another metric that would allow me to account for the percentage of students with disabilities in
Illinois who remain under IDEA (2004) coverage beyond the ‘typical’ graduation age of
eighteen, I found none.
The Family Educational Rights and Privacy Act of 1974 (FERPA) guarantees students
with disabilities protection of all educational records, absent parental consent to the release.
The only exceptions besides parental consent are compliance with judicial orders and
subpoenas, audits and evaluations of federally-supported educational programs, and record
keeping (Family Educational Rights and Privacy Act of 1974). Any school or district that
allows or permits the release of education records, or personally identifiable information, will
lose federal education funds. Consequently, schools and districts that disclose (without
parental consent) potentially personally identifiable information, such as participation in an 1822 program, risk violating a federal law and losing all federal funds.
Based upon my experiences as a special education attorney, I theorize that some of the
students who take advantage of the provision are those who are in need of the most support, or
in need of additional years to make up for an interruption in education. One interview subject
corroborated this and shed some light on the practical implications of this provision on
graduation rate. Rather than paraphrase, I provide the transcript of what she reported:
But we have a whole bunch of other kids who are in our, you know, they, they leave our
high school programs, or they leave their district high school program, and they go to
our programs for kids who are 18-22. So, some of those – and we have about 100 kids
in those programs right now – and some of those kids have very, very significant
disabilities. Some of them are very mild. Some are specifically learning disabled and
they have graduated with so many, they’ve finished their academic credits, but they,
you know, have been ushered through school on a 45-minute schedule for their life.
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And they graduate, and they can’t make a peanut butter sandwich. They just don’t
know what to do. So, for some of those kids, we provide a year of transition into
vocational experiences or college or jobs. Um, and then we have kids who are really on
the whole other end of that spectrum, who really just need three or four more years of
experience just being you know, educated as best as possible. So, and those students
either receive you know certificates of completion, or some of them do receive
diplomas from their high schools when they finish with us at age 22. But what I’ve
noticed about those students, they’re academic skills are much lower. I mean, much
lower, most of the time. (Carly, Director at Still)
Her description represents some of the challenges that the graduation gap creates for outcomesbased research with graduation rate as a dependent variable. Her reference to students who
graduate only because the earned the requisite number of credits with maximum assistance,
illustrates the ambiguity that I found with my dependent variable. Should the same dependent
variable represent both a graduate with high-functioning autism who took multiple Advanced
Placement courses and a graduate who was “ushered through” the required courses but “can’t
make a peanut butter sandwich”? Regardless of one’s response, that is the case in most states.
Another problem associated with this provision is the variation in quality of transition
programs provided by each school and/or district. There is no ‘official’ measure of program
quality of which I am aware, but anecdotally I am conscious of great disparity among
programs. Some districts provide a wide variety of options, including continued academic
work, vocational training, life-skills training, social skills training, community-based outings,
sports, and leisure activities. These districts have broad networks in the communities with
employers who will train and hire the students. Parents might be highly desirous of having
their children remain in a program such as this for as long as possible, in order to reap the
benefits of the program and then graduate with a diploma at age 21. On the other end of the
spectrum, some districts provide very few options, have minimal networks in the community,
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and are located in a community where jobs are scarce or non-existent. In such a scenario,
parents might be eager to have their child matriculate out of high school at the age of 18 – with
or without a diploma – and transition over to support from another state agency. It is difficult,
based on raw data alone, to determine all factors that contribute to a enrollment in an 18-22
program (and ultimately a school or district’s graduation rate).
Finally, this provision – along with many other provisions – is not a legal “slam-dunk”
for parents. To secure the right to additional year(s) in high school, a parent might have to
advocate heavily or even retain legal counsel – and she still might be denied. So it could be
that a “high” graduation rate is actually a reflection of the school or district’s unwillingness to
grant the parent’s request of an additional year. Alternatively, a “low” graduation rate might
actually represent a school or district’s willingness to grant a parent’s request for an additional
year or two in high school. Consequently, graduation rate is not only partly a function of this
provision, but also in the school or district’s willingness to grant parents’ requests.
Future Research
I can use what I have learned in this experience to re-design the analytics of my model
to over come the tenure gap and the graduation gap, so that I can fully test my hypotheses in the
future. First I will discuss two changes to the analytics of this project that would make better
use of the data collected. Then, I will present an alternate model that can test my hypothesized
relationships with different variables and measurements. Finally, I will propose some
additional research questions that have emerged from this study.
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Re-Designed Analytics
One option for re-designed analytics would involve conducting oral histories with each
principal and director regarding their experiences with legal action over the preceding four
years.47 For example, starting the study in the fall of 2016, I would collect a historical account
of all the legal action a subject experienced since fall of 2012. Capturing legal action for the
entire 4-year graduation cycle would eliminate the “tenure gap” that plagues my current model.
To overcome the “graduation gap” problem, I would ask the principal or director to disclose
how many students with disabilities that entered as freshmen in 2012 remained in school
beyond the fourth year.48 I would subtract that number from the number of students with
disabilities in the original cohort to determine how many students with disabilities would have
potentially graduated in the spring of 2016. Dividing that number by the original cohort
number would yield a 4-year graduation rate of students with disabilities that better represents
the educational outcome I am trying to capture (accounting for students who move in and out of
the district).

47

Studies suggest that many of the principals and administrators would have been at a different
school or district four years before the target graduation year.

48

If she is unable to disclose this information without breaching her students’ right to
confidentiality, I would ask her to consider sending a letter to all parents of students with
disabilities asking them to consent to the release of the information. She may be reluctant to do
this, as it may compromise the trust that the parents have in her as an administrator. The right
to confidentiality is an extremely important right, but it does put constraints on researchers’’
ability to gather data. Another possibility is to collect data through disability advocacy
organizations who work directly with parents of children with disabilities. Many organizations
such as Epilepsy Foundation of America, National Association for Down Syndrome, Autism
Speaks, and others maintain strong relationships of parents of young students with disabilities,
and would be well-positioned to enlist the support of parents.
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Another analytics re-design option is a longitudinal study tracking a sample of
principals and directors for a 4-year period. Extending the study over four years would capture
a complete 4-year graduation cycle, thereby eliminating the tenure gap. At the end of each
year, I would administer surveys and conduct interviews to determine the ways in which each
subject “experienced law” during the preceding school year. The survey would uncover the
types and quantity of legal action that occurred; the interview would provide an in-depth
understanding of those experiences, and establish a causal path between legal action and
organizational behavior. I would address the graduation gap problem using the method I
described above.
Although the preceding two approaches ameliorate the problems of the tenure and
graduation gaps, the graduation rate measure of educational outcomes will still remain fraught
with challenges. These challenges affect all researchers that examine special education
outcomes, and have been discussed thoroughly at various points in this paper. The primary
problems include: the inapplicability of the federal standard of graduation to students with
disabilities; variation among graduation criterion for students with disabilities, as determined
by their IEP; confidentiality rights that prevent access to those varying graduation
requirements; the varying degree of “help” that teachers provide students with disabilities to
facilitate their graduation; and large number of principals and administrators that do not remain
in their position through the entire course of a graduation cycle. In a subsequent section, I
propose a new model that involves data collected from parents of students with disabilities.
The model will allow me to survey and interview willing parents, thereby avoiding
confidentiality problems that plague my current model.
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Alternate Model
Independent Variables
In addition to developing two design modifications to my current model, I have
developed an alternate model that I can use in future research to explain the variation that exists
in the educational outcomes of students with disabilities. The alternate model incorporates
different measures of my independent, moderating, and dependent variables.
The data gathered in my current project show that “informal legal actions” (threat, advocate,
and attorney) occur more frequently than “formal legal actions” (complaint, mediation, due
process hearing, and lawsuit) (Table 43). In my alternate model, I will retain the informal legal
actions as measures of my independent variable, and eliminate the formal legal actions. This
will enable me to thoroughly investigate the modes of legal action that regularly occur in the
high schools, and reduce the potential of the “too many variables, too few cases” problem I
encountered in this study.

Table 43
Average Frequency of Each Legal Action in 2013-2014
Threats
Advocate
Attorney
Complaint
Mediation
Hearing
Lawsuit

High schools
6.39
12.97
10.52
3.58
3.50
3.48
3.42

Districts
4.26
8.79
1.42
1.53
.53
.63
.03
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In addition to threats and representation by advocate or attorney, I introduce one
additional measure of legal action, which I refer to as parental challenge of non-compliance, or
parental challenge. A parental challenge occurs when a parent expresses her belief that the
school or district is not complying with a provision in IDEA (2004), but does not threaten or
initiate legal action. All of the subjects in my current study reported frequently encountering
such challenges (Tables 44 and 45). Parental challenges of non-compliance derive either from
the substantive provisions of IDEA (2004; i.e. eligibility criteria, free appropriate public
education, placement in the least restrictive environment, etc.) or from the parental rights and
procedural safeguards outlined in the law.49
Most principals and administrators reported that the most common parental challenge
involved the child’s educational placement.50 Parents challenging their child’s placement

49

Pursuant to IDEA (2004), parents have the following rights: Parents have the right to
participate in IEP meetings related to identification, evaluation and placement of child; Parents
have the right to participate in IEP meetings related to the provision of a free appropriate public
education; Parents are members of any group that determines whether their child is eligible for
special education and related services; Parents are members of any group that makes placement
decisions for their child; Parents are entitled to written notice regarding any actions the school
system is proposing to take with respect to: Child’s identification as a child with a disability;
Child’s evaluation; Child’s educational placement; The school system’s provision of FAPE to
the child; and The written notice must: Include a statement that parents have protections under
the law’s procedural safeguards; and Notify the parents as to where they can obtain a
description of those procedural safeguards (Individuals With Disabilities Education Act of
2004)
50
Educational placement refers to the educational environment in which the child’s program is
delivered, and the degree to which the student will be educated with neurotypical (nondisabled) peers (i.e. in a “general education” classroom). IDEA (2004) requires that students
with disabilities be placed in the “least restrictive environment,” “to the maximum extent
appropriate.” Specifically, children with disabilities...are [to be] educated with children who
are not disabled, and…special classes, separate schooling, or other removal of children with
disabilities from the regular educational environment occurs only when the nature or severity of
the disability is such that education in regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily (Individuals With Disabilities Education Act of
2004).
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Table 44
High School. Parental Challenges to Principals in 2013-2014
Name
Northwest

Basis for challenge
Educational placement

Stover

Educational placement
Discipline

Rollins

Educational placement

Hammond

IEP implementation
General lack of confidence
Note. All four high schools experienced parental challenges.

Table 45
District. Parental Challenges to Special Education Directors in 2013-2014
Name
Morton

Basis for challenge
Educational placement

Wright

Educational placement
Service provision

Thornton

Goals not measurable
Poorly written IEP

Still

Teacher/professional training
Educational placement
Service provision
Supports for low-incidence disabilities

Oakwood

Educational placement
Service provision
General lack of confidence in school

Hinton

Educational placement
Failure to provide adequate information
Credentials of evaluators
Service provision
Not responding to parents’ concerns
Note. All six districts experienced parental challenges.
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might contend that it is too restrictive, in that the child is not spending enough time in the
general education environment with neurotypical peers. Alternatively the parent might argue
that the child should be transferred from an “inclusive” environment to a more “contained”
environment that offers additional supports, supervision, or services. For example, one
principal commented, “I think a lot of the concerns that we have…would be…least restrictive
environment [issues]…making sure kids are scheduled a certain percentage in general
education classes…” (Jim, Northwest High School). Parents may also challenge the delay that
oftentimes accompanies a transition to a different placement. Another principal explained that
parental challenges are “primarily around special education students who are being suspended,
and are then waiting for alternate placement” (Tory, Stover High School). Other challenges are
more general in nature, such as “[parents’ claims] that we’re not doing what we’re supposed to
do, or won’t do what we’re supposed to do” (Greg, Hammond High).
Moderating Variables
With a new measure of legal action incorporated into the alternate model, the research
question becomes: What organizational practices might result from exposure to parental
challenges, threats of legal action, and representation by an advocate or attorney at an IEP
meeting. My original model captured most of the organizational practices that the subjects
exhibited, but one additional measure emerged in the data: a principal or director’s belief that
they can help their students with disabilities reach their full potential. I will refer to this right
practice the full potential approach, which is a variation of the “commitment” rights practice in
my original model.
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Commitment is a rights practice that refers to an organization’s dedication to advancing
the law’s underlying goal of providing a free appropriate public education that enables eligible
children with disabilities to derive some degree of educational benefit. The full potential rights
practice is distinguishable in that it strives to achieve an outcome that exceeds the law’s stated
purpose. Organizations that exhibit the full potential rights practice are run by leaders who feel
an obligation to help students with disabilities achieve more than what IDEA (2004)
guarantees. These leaders go “above and beyond” what the law requires of them. This is
consistent with what the literature refers to as beyond compliance behavior (Bardach & Kagan,
1982; Barnes & Burke, 2006; Lyon & Maxwell, 1999; Portney, 2005; Reinhardt, 2005; Tyler,
1998).
The question becomes whether the full potential rights practice is related to my
independent variable, legal action. I theorize that it is. I believe that legal action – particularly
when operationalized with my new parental challenge indicator – will cause an organization to
adopt a “full potential” rights practice.51
My interviews suggest that there might be a connection between legal action and a full
potential rights practice. In my current study, three of the four principals referenced their
desire to help students reach their full potential as one of the two most important factors that
drive organizational behavior. One principal eloquently described his feelings about the
matter:
We want all of our kids – it’s even in our mission statement – we want all of
our kids to be reaching full potential and having full access to the school
resources… [I]t’s something we all feel passionate about… It’s a district
51

This is analogous to the notion of the true believer, which is one of five categories of
organizations that adopt compliance behaviors consistent with their commitment to the purpose
of regulation (Gunningham, Kagan, & Thornton, 2003).
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belief system, but also a personal belief that I have. But fortunately for me
it’s shared by my staff and administrators as well. We are very passionate
about that… [Drafting appropriate IEPs] is a moral and ethical obligation.
Absolutely.” (Jim, Northwest High School)
Another principal echoed that level of commitment saying, “I know this is going to sound
corny. But we really do want our kids…to be successful…we’re really trying to figure out
what the kid needs” (Tory, Stover High School). A third principal agreed, saying that he is
continually “trying to get each child to achieve his full potential [through] a sound education
plan for each kid…a well-written IEP…drives them forward with that…” (Todd, Rollins High
School).
What I find particularly interesting about these three principals’ pledge to help students
with disabilities reach their “full potential” is that they are not legally obligated to achieve – or
even attempt to achieve – this particular outcome. IDEA (2004) does not provide students with
disabilities with the right to an educational program that enables them to reach their full
potential. Rather, it requires schools to provide a program that allows the child to “derive
educational benefit,” which is, arguably, a much lower objective. Yet in their responses, the
subjects make some connection between the rights-based special education law, and their
dedication to helping students with disabilities reach their full potential.
It is the fourth principal – the principal whose guiding principle is to avoid being sued –
that seemed to truly understand that IDEA (2004) requires something less than the child
reaching his potential. Greg described his school’s organizational behavior as being driven by
the desires to (1) avoid lawsuits and (2) act in a fiscally responsible manner. Greg did
acknowledge that he “want[s] to make sure the kid’s successful,” but that seemed to be
tempered by what appeared to be his desire to meet the bare minimum of required supports and
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services. He recalled meetings with his Special Education Director, at which he disagreed with
the director’s proposed level of services, and said, “Well, no. We don’t have to do it that
way…there’s other ways we can accomplish things.” He noted, “I’m a guy who’s going to
check [special education directors and staff] at times and say, ‘You know, we don’t have to do
that’” (Greg, Hammond High School).
The variation in a principal’s dedication to helping a student achieve his full potential
was corroborated by additional qualitative data in which the principals expressed differing
beliefs regarding the degree to which students with disabilities will meet higher expectations
when they are challenged academically. The qualitative data gathered from principals
suggested that there is variation among the principals when it comes to what they believe
students with disabilities can accomplish; it may be subtle, but I believe it is there.
Specifically, the qualitative data suggested that principals exhibit variation regarding the degree
to which they (possibly subconsciously) believe in the inherent abilities (or lack of abilities)
that students with disabilities possess. Certain interview responses illustrated the division
between the three principals who seem to believe that students with disabilities are capable of
academic and functional progress, and the principal who seemed to believe that they are not
capable of such progress. Consistent with previous findings, Greg was the one principal who
seemed to doubt the abilities of students with disabilities.
In terms of the students’ potential – once again – Jim and Tory’s responses revealed an
optimistic view, while Greg’s responses suggested a pessimistic view (Todd did not address
this topic). When describing his school’s organizational behavior, Jim referred to their goal of
“college readiness [and] career-level readiness” for all students. Of his students with
disabilities, he said,
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I do believe organizationally we do want to push kids…not where it’s
completely inappropriate, where it’s frustrational…[but] if we’re just moving
along and they’re not really being pushed, and we’re not seeing how they do outside of
their comfort zone, without very detailed intentional planning,
we’re not doing our jobs. (Jim, Northwest High School)
This was very consistent with Jim’s commitment to helping his students with disabilities realize
their full potential. Tory also described the role of “transition coaches” who “work with our
special education students o help them to transition to community college and to the
workplace.” Both of the principals’ responses seemed to suggest that the students are capable
of “success” (however they may define it), and it is their job to put the systems in place to
facilitate that success.
Greg, on the other hand, repeatedly referred to modifications as the key to students
achieving educational outcomes. Modifications, according to IDEA (2004), are adjustments to
materials, assignments, and tests that fundamentally change the standard of what the task is
supposed to measure – as opposed to accommodations, which allow the student to complete the
same assignment or test as the other students, but with a change in formatting, setting,
scheduling, presentation, or response. Modifications fundamentally lower the curriculum
expectations of the student using them.
Regarding the educational outcomes of students with disabilities, Greg reported, “I
think what drives most of our outcomes are our ability to faithfully implement modifications
that truly address their deficit areas. You know, I mean, that’s really what drives it.” He
attributed students’ graduation rate to “the work that our teachers do in providing

modifications…a lot of our kids wouldn’t be successful without modifications.”52 Greg’s
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continual reference to modifications suggests that he may not view students with disabilities as
capable of meeting grade-appropriate standards with the use of accommodations only, and that
he regards modifications as the key to graduation. The variation among principals’ views of
expectations suggests that it would be appropriate to include the moderating variable of
“commitment to helping students achieve their full potential.” Not only would this be an
interesting variable to assess on its own merits, it would also serve as a measure of “beyond
compliance” behavior, as IDEA (2004) does not require it as a goal or objective (Gunningham
et al., 2003). It can be measured by a survey question asking the respondent the degree to
which she feels a responsibility to help a student with disabilities reach her full potential. The
variable can be further specified with separate questions addressing academic, functional,
social, and behavioral potential. A follow-up interview would provide additional insight.
Do these interview responses support my theory that legal action can cause an
organization to adopt the “full potential” rights practice? Possibly, but I am not certain. But I
do believe that my theory is supported by my experience as a mother of a child with a disability
and a special education attorney. As a mother, I have attended at least 14 IEP meetings for my
daughter. At some of these meetings, I have challenged the school regarding certain provisions
in her IEP. And in most of these instances, the principal and teachers have risen to – and
surpassed – the challenges. When I challenged an IEP that was not addressing deficiencies in
social skills, her speech therapist created a new “position” for my daughter as a “peer mentor”
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Greg’s comments get to the heart of the challenges of research involving students with
disabilities. Due to individualized graduation criteria and the flexibility schools have in
supporting their students’ fulfillment of requirements, researchers cannot be certain that
variables used to measure educational outcomes actually capture what they are trying to study.
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for incoming kindergartners. When I challenged an IEP that did not include anything to help
my daughter maintain her academic skills over the summer, her teachers and therapists put
together packets of activities that would reinforce what she had learned that year. And when I
challenged her placement in the public middle school, and requested a private placement in a
special needs school, two of her teachers actually accompanied me on tours of the alternative
schools.
Too many times for me to count, my daughter’s principal and teachers responded to my
parental challenges with practices that far surpassed their legal obligations. Why? Because
they want her to do more than merely derive educational benefit. They want to provide her
with more than just a floor of opportunity. They want her – and all of their students – to achieve
their full potential.
As an attorney, I attended many IEP meetings. I helped my clients frame their concerns
in the law and present challenges to what they regarded as deficiencies in their child’s
educational program. While I cannot say that I was always able to the elicit the same response
that my daughter’s IEP Team gave, I can say that on more occasions than not, the IEP Team
rose to my clients’ challenges. And in many of those instances, the Team exceeded what I
believed the law to require. But perhaps most importantly, I witnessed educators’ absolute
commitment to helping their students achieve their full potential. Were their “full potential”
approaches a result of the parental challenges we presented? I cannot say. But I think that the
theory is sufficiently strong to warrant further examination.
Dependent Variables
Despite the challenges associated with graduation rate as a dependent variable, it
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remains a widely used measure of educational outcomes. I will keep it in my model,
accounting for the legal action and graduation gaps in the manner described earlier in this
chapter. I will also introduce as a new measure, data that have only become available in the
past year.
In the 2014-2015 academic year, Illinois administered a new set of alternate “highstakes” assessment for students with disabilities. Instead of the PSAEs, Illinois is using the
PARCC test, which is linked to CCSS. The DLM-AA is an alternative to PARCC for students
with disabilities for whom participation in the PARCC would not be appropriate. The DLMAA is “guided by the core belief that all students should have access to challenging grade-level
content” (Dynamic Learning Maps, n.d.). This new assessment system “will let students with
significant cognitive disabilities show what they know in ways that traditional multiple-choice
tests cannot” (Dynamic Learning Maps, n.d.). The program tracks the student’s learning over
the duration of an entire academic year, using tasks that are also embedded in CCSS-aligned
standards. The DLM-AA results may finally provide a valid measure that researchers can rely
upon to truly capture the educational outcomes of students with disabilities.
At the time of this project’s completion, the initial 2014-2015 outcomes data were
published online. The extent to which the data can be effectively utilized as valid measures of
the educational outcomes for students with disabilities is still limited. The ISBE School and
District Report Cards do reveal measurements of “Overall Student Performance” of students at
the school, district, and state levels (Illinois State Board of Education, 2014-2015). However,
the PARCC and DLM-AA scores are combined. The comments to the “Overall Student
Performance” graphs state, “These charts present the overall percentage of state test scores
categorized as meeting or exceeding the PARCC expectations or DLM-AA Standards for your
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district, and the state” (Illinois State Board of Education, 2014-2015). The data is not broken
down to provide performance of students with disabilities.
One new dimension to the data is an interesting distinction within the PARCC-only
data. The PARCC data are broken down into five performance levels: 1) did not yet meet
expectations, 2) partially met expectations, 3) approached expectations, 4) met expectations,
and 5) exceeded expectations. The data do separate out the DLM-AA results, and report
exclusively the results of students who took the PARCC. On the one hand, this is helpful
because it suggests that the data will represent only those students for whom the PARCC is
deemed an appropriate measure of performance. On the other hand, I am still not privy to the
academic or cognitive profiles of the students taking the test. However, the interesting new
distinction within the PARCC-only data is a breakdown in the Students With Disabilities
results between IEP students and non-IEP students. This distinction separates students who are
covered by IDEA (2004) and have an IEP, from students who are covered by the Rehabilitation
Act of 1973, and do not have an IEP.53 ‘504-students’ have disabilities for which “only
accommodations” are warranted (i.e. extended time for tests, distraction-free environment,
etc.). They are deemed capable of taking the PARCC because their disabilities and/or the
severity of the adverse effects of the disabilities do not warrant special education and related
services. For example, this population of students may live with such disabilities as low vision,
poor hearing, heart disease, depression, anxiety, a chronic illness such as diabetes, heart
disease, kidney and liver disease, high blood pressure, or ulcers.
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Recall that “504” refers to the “section 504” of the Rehabilitation Act of 1973. This law is a
federal civil rights law enacted to stop discrimination against individuals with disabilities.
Rather than provide a student with an IEP, a “504 Plan” provides an eligible student with
accommodations, supports, and services that enable the student to “access” the curriculum.
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Separating out the non-IEP students with disabilities, I am left with students whose
disabilities impair (to some degree) their ability to learn. These data are still limited in a
number of ways. First, the population contains a wide array of disabilities and severity of
impairment. Second, I still have no way of accessing or determining the “profile” of students
who took the DLM-AA because the PARCC was not appropriate. Third, the state still gives
schools and districts options to determine which IEP-students will and will not take the
PARCC. Fourth, those determinations are contained in IEPs and are confidential. Fifth, the
ISBE State Report Cards note that, “In order to protect students’ identities, test data from
groups of fewer than ten students are not reported,” so some “clusters” of low-incidence
disabilities may be excluded from the aggregate data (Illinois State Board of Education, 20142015).54 Finally, since only 11 of the 50 states currently use PARCC instead of their own statestandardized tests, a nation-wide study is not possible. Ultimately, like graduation rates, the
PARCC data also suffers from some systematic flaws.
However, unlike graduation rates, the PARCC results actually assess academic
performance. Also, unlike graduation rates, schools and districts cannot provide “allowances”
to increase the likelihood that the student will achieve the outcome.
Teachers are able to “give a great deal of help” to help students with disabilities graduate,
rendering the actually “achievements” of the students quite ambiguous and possibly
meaningless.55 But on a standardized test such as the PARCC, the student gets the answer right
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“Groups of fewer than ten students” refers to students with disabilities, minority ethnic
backgrounds, migrant status, or limited English proficiency.
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Recall the principal who described a real graduation rate-related problem in his school. He
shared that he sees that the teachers in his school have shifted from truly helping students learn,
to getting the kid “through this,” or “getting the kid to graduate.” He was referring to his
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or wrong. He may be entitled to accommodations that “level the playing field,” but there is no
“wiggle room” or “boost” from additional assistance. As such, it truly is measuring what it
purports to measure.
One final approach to explaining variation in the educational outcomes of students with
disabilities would incorporate the parents’ perspective. This would be a longitudinal study of a
small group of parents of children with disabilities. I can identify subjects through my law
practice and presentations and seminars that I conduct around the state. The independent
variable would once again be legal action against schools, but operationalized in terms of the
quantity and type that parents report as having initiated. The measures would include “parental
challenges,” as well as the three informal and four formal modes of legal action. The
moderating variable would once again be organizational response, but operationalized in terms
of the parents’ perception of the school or district’s behaviors and practices. In this model, I
will incorporate the students’ rate of IEP goal achievement as a new measure of educational
outcomes. At the start of every IEP cycle, a student’s new IEP goals are customized to her
present level of performance in every domain affected by her disability (i.e. reading, math,
social, fine motor skills, gross motor skills, etc.) Pursuant to IDEA (2004), each goal must be
quantifiable, and broken down into measureable benchmarks. For example:

Present level of performance: Jay is a non-reader who knows no sound-symbol
relationships. In print, he recognizes his name and the words “Coca Cola” and
“Nike.
Objectives:

teachers’ willingness to “help them do everything” with the sole objective of “getting
graduated.”
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Given vowels, consonants, digraphs, and five common diphthongs, Jay
will say the correct sounds at 30 sounds per minute with no more than
two errors.
2.
Given the 200 most common sight vocabulary words, Jay will read them
aloud at 10 wpm with only random error.
3.
Given first grade material, Jay will read a passage orally at 50-80 wpm
with no more than five errors.
Goal: Given first grade material, Jay will read a passage orally at 110-130 wpm
with only random errors. (Bateman & Herr, 2006)
1.

The student’s progress toward each benchmark and the goal is reported to parents at the
end of each quarter. Each report states the student’s attainment rate for each objective. Similar
to the model used in my current project, I will regress the interactive effect of the independent
and moderating variables against the dependent variable to determine – from this new level of
analysis – whether schools’ responses to legal action explains variation in educational
outcomes of students with disabilities.

CHAPTER 9
CONCLUSION
The fundamental research questions presented here are whether districts and schools’
various modes of exposure to law cause them to adopt certain rights practices and if so, if this
ultimately influences the educational outcomes of students with disabilities. An underlying
question is whether legal action is an effective way to secure positive outcomes in an
independent and isolated case. I originally set out to examine the relationships among legal
action, organizational behavior, and the educational outcomes of students with disabilities.
Despite variation in the educational outcomes, my findings showed no relationships between
my independent and dependent variables, and my hypotheses were not supported. This may
have been due to problems with operationalization of my measures. My independent variable
captured only a portion of the legal action that occurred during a 4-year graduation cycle and
my dependant variable failed to capture an unknown number of students with disabilities who
invoked their legal right to continue their education past the fourth year of high school.
Ultimately, these systematic flaws undermined my ability to test with respect to educational
outcomes, and none of my hypotheses were supported by my quantitative analysis.
However, Barnes and Burke (2006, 2012) and the literature on how legal action
influences organizational behavior are arguably more interested in the rights practices than the
outcomes. The systematic flaws in my model do not compromise the relationship between my
independent and moderating variables. In examining those variables, significant relationships
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emerged between mediation and the cooperative approach, and lawsuits and the cooperative
approach. Barnes and Burke examined the cooperative rights practice as a dependent variable
explained by an organization’s capacity. But my findings suggest that an organization’s
adoption of cooperative approach can result from legal action. My results further our
understanding of the ways in which organizations respond to various modes of legal action, that
an individual claimant through either mediation or lawsuits, a claimant can “win” the right to
participate in future decision-making processes.
My study also contributes to the literature by using multiple levels of analysis to
examine organizational responses to law. This layered analysis yielded an interesting finding
that the two modes of legal action will cause a school, but not a district, to adopt a cooperative
rights practice. This particular finding suggests that “street level bureaucrats” are more
susceptible to law’s influence than higher levels of the organizational structure. My multi-level
approach also revealed a number of interesting findings regarding special education
cooperatives.
Although my original intention to examine outcomes was thwarted by flaws in the
operationalization of my variables, I was able to probe more deeply into organizational rights
practices than I originally intended. Using original data collected from 69 organizations,
separated into three levels of analysis, I examined the direct relationships between seven modes
of legal action and six organizational behaviors. My findings suggest that parents’ use of
mediation and lawsuits cause schools to adopt cooperative behaviors through which they work
with parents to find solutions to special education problems. This finding may become
increasingly important as Illinois students with disabilities and their families face a possible a
loss of $305 million in special education funding. ISBE has proposed to reallocate this amount
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from a special education services account to various districts for coverage of their general
expenses (Rado, 2016). Districts and schools would still be obligated to comply with IDEA
(2004) and provide students with disabilities a “free appropriate public education” pursuant to
IDEA (2004).56 Without the funding, however, their ability to do so will be compromised.
Furthermore, the state would lack the money necessary to monitor and enforce their
compliance. Parents may be invoking the rights-based language in IDEA (2004) left with the
intensity they exhibited in pre-P.A.R.C. and Mills days (Mills v. Board of Education of the
District of Columbia, 1972; P.A.R.C. v. Commonwealth of Pennsylvania, 1971). My original
emphasis on outcomes may become of secondary interest as schools struggle to simply provide
any level of programming. With districts lacking funding to cover special education expenses,
cooperation between parents and schools may be more important in ever. The use of law to
change school behavior may be more important than ever before; and my research suggests that
mediation and lawsuits will provide the legal tools that parents need.

56

The state Board of Education has recommended that the state budget legislation include a
provision requiring districts to comply with federal special education laws and regulations.
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1. School District Name and Number.
2. For how many years have you been a high school principal?
3. Which of the following positions have you previously held?
a. General education teacher
b. Special education teacher
c. School psychologist
d. Vice principal
e. District-level administrator
f. Related service personnel
4. What is the highest level of education you have completed?
a. Bachelor’s degree
b. Master’s degree
c. Professional degree
d. Doctoral degree
e. Other (please specify)
5.

In the past school year (2013-2014), on approximately how many occasions did parents
of students with Individualized Education Plans (IEPs) in your school threaten to
initiate some sort of special education-related legal action against your school? (Note:
For this question and remainder of survey, report only as to students with IEPs; not
students with 504 plans, students being considered by the Committee on Special
Education, and/or students receiving Response to Intervention supports.)

6.
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In the past school year, on approximately how many occasions did parents of students
with IEPs in your school bring a non-lawyer advocate to their child's IEP meeting?

7. In the past school year, on approximately how many occasions did parents of students
with IEPs in your school bring an attorney to their child's IEP meeting?
8. In the past school year, on approximately how many occasions did parents of students
with IEPs in your school file a special education-based complaint with the state?
9. In the past school year, on approximately how many occasions did parents of students
with IEPs in your school initiate special education-based mediation against your
school?
10. In the past school year, on approximately how many occasions did parents of students
with IEPs in your school initiate a special education due process hearing against your
school?
11. In the past school year, on approximately how many occasions did parents of students
with IEPs in your school initiate a special education-related lawsuit against your
school?
12. When making special education-related decisions in the past school year, on
approximately how many occasions did you consider the possibility that legal action
against your school could result from the decision?
13. In the past school year, on approximately how many occasions did the possibility of
legal action against your school affect how you functioned?
14. I understand the general purposes of the Individuals With Disabilities Education Act
(IDEA).
a. Strongly agree
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b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
15. I understand my school’s obligations under IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
16. My school complies with its requirements as set forth in IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
17. My school has a great relationship with parents of students with IEPs.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
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18. In the past school year, on approximately how many occasions did your school
collaborate with other schools or districts in order to find/develop solutions for special
education matters?
19. In the past school year, on approximately how many occasions did your school host
educational trainings and/or presentations for parents of students with IEPs?
20. In the past school year, on approximately how many occasions did your school interact
with parent-based special education groups?
21. A school’s compliance with the requirements set forth in IDEA affects the educational
performance of a student with disabilities.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
22. Given appropriate supports and accommodations across educational environments, a
student with disabilities can reach his/her educational potential.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
23. Given appropriate supports and accommodations across educational environments, a
student with disabilities can reach his/her functional potential.
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a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
24. Students with disabilities are equally deserving of a quality education as students
without disabilities.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
25. My faculty, staff, and I are committed to the goals set forth in IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
26. In the past school year, on approximately how many occasions did district
administrators participate in the IEP development process for individual students in
your school (i.e. pre-IEP meeting consultations, attendance at IEP meeting, post-IEP
meeting revisions, etc.)?
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27. In the past school year, on approximately how many occasions did district
administrators participate in the IEP implementation process for individual students in
your school (i.e. pre-IEP meeting consultations, attendance at IEP meeting, post-IEP
meeting revisions, etc.)?
28. In the past school year, on approximately how many occasions did your district
establish policies that provide schools with general guidance regarding IEP
development?
29. In the past school year, on approximately how many occasions did your district
establish policies that provide schools with general guidance regarding IEP
implementation?
30. Does your school have a special budget for special education purposes?
31. In the past school year, on approximately how many occasions did members of your
faculty and staff participate in in-service trainings or continuing education regarding
special education topics?
32. In the past school year, on approximately how many occasions did members of your
faculty/staff meet with each other to discuss and collaborate regarding students in
special education?
33. Educators and related service personnel in my school have the discretion to create and
implement IEP goals for students on their caseload (i.e. annual IEP goals as well as
revisions of goals throughout year).
a. Strongly agree
b. Agree
c. Neither agree nor disagree
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d. Disagree
e. Strongly disagree
34. Educators and related service personnel in my school have the discretion to determine
educational accommodations and curriculum modifications for students on their
caseload (at annual IEP meeting and as needed throughout the year).
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
35. My faculty, staff and I have discretion to follow IDEA in a manner we deem
appropriate.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
36. In the past school year, approximately what percentage of your school's graduates with
IEPs secured or maintained post-secondary employment?
37. In the past school year, approximately what percentage of your school's graduates with
IEPs entered or continued with a post-secondary education program?
38. Have you ever encountered the researcher (Maureen Lowry-Fritz) in any of her
former legal-based professional capacities?
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a. Attended presentation/in-service training conducted by researcher
b. Read article or book authored by researcher
c. Visited researcher’s former website
d. Consulted with researcher in person or via phone/email
39. Would you be willing to participate in a 15-20 minute (or longer at your discretion)
follow-up interview (via phone or in-person, your preference)?
a. Yes
b. No
40. Contact Information (provide only if you answered "yes" to preceding question)
a. Name
b. School
c. Address
d. Address 2
e. City/Town
f. State/Province
g. County
h. Email address
i. Work phone number

APPENDIX B
ADMINISTRATOR SURVEY
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1. School District Name and Number.
2. For how many years have you been a district-level special education administrator?
3. Which of the following positions have you previously held?
a. General education teacher
b. Special education teacher
c. School psychologist
d. Vice principal
e. District-level administrator
f. Related service personnel
4. What is the highest level of education you have completed?
a. Bachelor’s degree
b. Master’s degree
c. Professional degree
d. Doctoral degree
e. Other (please specify)
5.

In the past school year (2013-2014), on approximately how many occasions did parents
of students with Individualized Education Plans (IEPs) in your district threaten to
initiate some sort of special education-related legal action against your district? (Note:
For this question and remainder of survey, report only as to students with IEPs; not
students with 504 plans, students being considered by the Committee on Special
Education, and/or students receiving Response to Intervention supports.)

6.
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In the past school year, on approximately how many occasions did parents of students
with IEPs in your district bring a non-lawyer advocate to their child's IEP meeting?

7. In the past school year, on approximately how many occasions did parents of students
with IEPs in your district bring an attorney to their child's IEP meeting?
8. In the past school year, on approximately how many occasions did parents of students
with IEPs in your district file a special education-based complaint with the state?
9. In the past school year, on approximately how many occasions did parents of students
with IEPs in your district initiate special education-based mediation against your
district?
10. In the past school year, on approximately how many occasions did parents of students
with IEPs in your district initiate a special education due process hearing against your
district?
11. In the past school year, on approximately how many occasions did parents of students
with IEPs in your district initiate a special education-related lawsuit against your
district?
12. When making special education-related decisions in the past school year, on
approximately how many occasions did you consider the possibility that legal action
against your district could result from the decision?
13. In the past school year, on approximately how many occasions did the possibility of
legal action against your district affect how you functioned?
14. I understand the general purposes of the Individuals With Disabilities Education Act
(IDEA).
a. Strongly agree

254
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
15. I understand my district’s obligations under IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
16. My district complies with its requirements as set forth in IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
17. My district has a great relationship with parents of students with IEPs.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
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18. In the past school year, on approximately how many occasions did your district
collaborate with other districts in order to find/develop solutions for special education
matters?
19. In the past school year, on approximately how many occasions did your district host
educational trainings and/or presentations for parents of students with IEPs?
20. In the past school year, on approximately how many occasions did your district interact
with parent-based special education groups?
21. A district’s compliance with the requirements set forth in IDEA affects the educational
performance of a student with disabilities.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
22. Given appropriate supports and accommodations across educational environments, a
student with disabilities can reach his/her educational potential.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
23. Given appropriate supports and accommodations across educational environments, a
student with disabilities can reach his/her functional potential.
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a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
24. Students with disabilities are equally deserving of a quality education as students
without disabilities.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
25. My faculty, staff, and I are committed to the goals set forth in IDEA.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
26. In the past school year, on approximately how many occasions did district
administrators participate in the IEP development process for individual students in
your district (i.e. pre-IEP meeting consultations, attendance at IEP meeting, post-IEP
meeting revisions, etc.)?
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27. In the past school year, on approximately how many occasions did district
administrators participate in the IEP implementation process for individual students in
your district (i.e. pre-IEP meeting consultations, attendance at IEP meeting, post-IEP
meeting revisions, etc.)?
28. In the past school year, on approximately how many occasions did your district
establish policies that provide schools with general guidance regarding IEP
development?
29. In the past school year, on approximately how many occasions did your district
establish policies that provide schools with general guidance regarding IEP
implementation?
30. Does your district have a special budget for special education purposes?
31. In the past school year, on approximately how many occasions did members of your
faculty and staff participate in in-service trainings or continuing education regarding
special education topics?
32. In the past school year, on approximately how many occasions did members of your
faculty/staff meet with each other to discuss and collaborate regarding students in
special education?
33. Educators and related service personnel in my school have the discretion to create and
implement IEP goals for students on their caseload (i.e. annual IEP goals as well as
revisions of goals throughout year).
a. Strongly agree
b. Agree
c. Neither agree nor disagree
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d. Disagree
e. Strongly disagree
34. Educators and related service personnel in my school have the discretion to determine
educational accommodations and curriculum modifications for students on their
caseload (at annual IEP meeting and as needed throughout the year).
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
35. My faculty, staff and I have discretion to follow IDEA in a manner we deem
appropriate.
a. Strongly agree
b. Agree
c. Neither agree nor disagree
d. Disagree
e. Strongly disagree
36. In the past school year, approximately what percentage of your district’s graduates with
IEPs secured or maintained post-secondary employment?
37. In the past school year, approximately what percentage of your district’s graduates with
IEPs entered or continued with a post-secondary education program?
38. Have you ever encountered the researcher (Maureen Lowry-Fritz) in any of her
former legal-based professional capacities?

259
a. Attended presentation/in-service training conducted by researcher
b. Read article or book authored by researcher
c. Visited researcher’s former website
d. Consulted with researcher in person or via phone/email
39. Would you be willing to participate in a 15-20 minute (or longer at your discretion)
follow-up interview (via phone or in-person, your preference)?
a. Yes
b. No
40. Contact Information (provide only if you answered "yes" to preceding question)
a. Name
b. District
c. Address
d. Address 2
e. City/Town
f. State/Province
g. County
h. Email address
i. Work phone number

APPENDIX C
INTRODUCTORY EMAIL AND STATEMENT OF RISKS AND BENEFITS
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Hello,
My name is Maureen Lowry-Fritz, and I am a Ph.D. candidate in political science at Northern
Illinois University. I am currently working on my dissertation, entitled, “Is Legal Action the
Right ‘IDEA’?: A Legal, Sociological, and Outcomes-Based Approach to Organizational
Responses to the Individuals With Disabilities Education Act (IDEA).” I bring to this project a
desire to understand the role of law as it influences organizational behaviors and – ultimately –
special education policy and its effects upon the educational outcomes of students with
disabilities. To understand your important role in implementing special education law, I would
like to ask you to complete a brief survey and to agree to participate in a potential follow-up
interview.
But first I would like to tell you a bit more about my involvement with special education law
and about the foreseeable risks and benefits of participating in my survey. Before committing
myself to approaching this issue as a researcher, I spent over ten years working as a special
education lawyer. In that capacity, I strove to foster collaborative relationships between
parents and school districts in a variety of ways. I provided special education law in-service
training sessions for educators and administrators in a variety of school districts throughout
Illinois; conducted presentations at educator and administrator conferences throughout the
state; wrote the Illinois State Board of Education “Parent Mentor” curriculum for the Illinois
State Board of Education’s Parent and Educator Partnership; and helped parents understand
how to effectively work with school districts when participating in their child’s IEP process. If
at any point you have questions regarding my previous career in special education law, please
feel free to contact me, and I will provide you with names and contact information of
educators/administrators with whom I have worked.
Having “retired” from my previous career as a special education lawyer, I am now committed
to conducting research that explores the relationships among law, school districts’
organizational traits, and the educational outcomes of students with disabilities. Toward that
end, I sincerely hope that you will participate in a survey and agree to a possible follow-up
interview.
The risk of participating in my survey is fairly minimal. It is possible that some responses to
my questions by administrators, educators, and other participants, including you, will provoke
criticism by some policymakers when my research is published. Some of the questions involve
the implementation of special education law in your school district, conflicts with parents, legal
actions, threat of legal actions, and your responses to them. In the event that you feel
uncomfortable answering any of these questions, you are free to skip them. Also, every attempt
has been made to remove “identifiers” from the survey questions, so that your responses will
remain anonymous to the maximum extent possible. Data gathered from this survey will only
be used in my dissertation, conference papers, and academic publications; it will also be kept
confidential and under lock-and-key, until such time when it is destroyed by the researcher.

262
The benefit of participating in my survey is also fairly minimal. Schools, school districts, state
Boards of Education, policy-makers, parents of students with disabilities, and the students
themselves may benefit from this project through an improved understanding of the connection
between school and district responses to law, and the educational outcomes for students with
disabilities. Northern Illinois University does not provide any compensation for participation
in this project.
If you have any questions about my survey, please feel free to contact me at the email address
provided below, the director of my dissertation research, Professor Brendon Swedlow, at
bswedlow@niu.edu, or the Institutional Review Board at Northern Illinois University at 815753-8588. Your consent to participate in the survey does not constitute a waiver of any legal
rights or redress you might have as a result of participation.
The survey should take roughly 20-30 minutes to complete. At the end of the survey, you will
be asked if you would be interested in participating in a confidential, follow-up interview that
can be done either in person or by phone (your preference). Whether or not you are selected to
be interviewed will depend on my analysis of survey responses and other factors related to my
research design. If you are selected to participate, the interview would take about 45-60
minutes.
If you consent to participate in this survey, please visit the link below, and complete the survey.
I sincerely appreciate your willingness to share your time, knowledge, and experience with me
to advance understanding of how special education law is implemented. If you would like to
receive a copy of my dissertation, please feel free to contact me.
Sincerely,
Maureen A. Lowry-Fritz, JD, M.A., Ph.D. Candidate
mlowryfritz1@niu.edu

APPENDIX D
INTERVIEW QUESTION TABLE
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At the start of the interview, I will explain the following definitions:
• You and your team/staff: all faculty and staff who participate in special education
programming and decision-making, including, but not limited to the following:
Assistant Principals, School Psychologists, Special Educators, Related Service
Personnel, Para-professionals, General Education Teachers who instruct students with
IEPs, and School Nurses
• Parent: parent, guardian, or care provider of a student with an IEP
• Student: student with an IEP, unless otherwise specified
• Legal action: that which occurs when a school faces a special education-based,
statutory, administrative or civil action, including, but not limited to the following:
parent threatens to initiate legal action of some sort; parent brings attorney or advocate
to IEP meeting; parent files complaint with the state; parent requests state-run
mediation; parent files due process hearing; parent initiates a civil lawsuit against the
school
• Educational outcomes: the rate at which students with disabilities drop out from high
school, graduate from high school, attend post-secondary educational institutions,
secure employment, and live independently
• Proactive approach to special education matters: the degree to which an
organization creates routines that anticipate / pre-empt SPED-related legal problems
• Reactive approach to special education matters: the degree to which an organization
waits to address a parent concern, or to comply with IDEA, until a hearing officer or
judge so orders
• Cooperative approach to special education matters: the degree to which a school
attempts to work with the parent to find solutions to special education issues
• Minimalist approach to special education matters: the degree to which a school
seeks to meet only the basic legal requirements of IDEA as they understood them
• Commitment to IDEA: the degree to which educators and administrators embrace
IDEA’s underlying social goals
• Top-down approach: the degree to which school district officials participate in the
IEP process of an individual student, be it through consulting prior to IEP meeting,
attendance at an IEP meeting, participation in IEP development, participation in IEP
implementation, or consulting after IEP meeting
• Routinization: the degree to which the school/district’s consideration of IDEA’s
underlying goals and purposes permeates daily practices, so that SPED planning and
management incorporates those goals
• Educator discretion: the degree to which teachers and related service personnel are
granted discretion in the development and implementation of special education
programming
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Rights Practice
Informal legal action

Formal legal action

Proactive Approach
(Q’s 12-16)
Respondent considers
potential legal action
when acting and
making decisions
(Q’s 12-13)

Theory-Conforming Case
Theory-Challenging Case
Your survey responses suggest
that in the past academic year,
some parents in your school
have challenged their child’s
special education programming
by threatening legal action, by
bringing an attorney, and by
bringing an advocate to an IEP
meeting.
>>What do you think parents
are trying to accomplish by
taking such steps?
>>Why do you think some
parents opt to bring an attorney
or advocate to an IEP meeting,
rather than merely “threatening”
legal action?
>>Do you respond differently
to the threat of legal action than
you do the actual presence of an
advocate or attorney at an IEP
meeting? Why/not?
>>Do you respond differently
to the presence of an advocate
than you do to the presence of
an attorney? Why/not?
Your survey responses
suggest that parents have
not actually initiated
“formal” special educationbased legal action
(complaint, mediation, due
process hearing, or lawsuit)
against your school.
>>Why do you think this is
the case?
>>In what ways does the
possibility of legal actions
affect your decisions and
actions regarding special
education matters?

Respondent considers
potential legal action when
acting and making decisions
(Q’s 12-13)
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Respondent perceives
herself as
knowledgeable about
IDEA
(Q’s 14-15)

Respondent perceives
her school to be
proactively compliant
with IDEA
requirements
(Q #16)

“Non-academic”
educational outcomes –
post-secondary
employment rate
(Q #36)
Respondent’s school’s
in relation to national
rate of post-secondary
employment within 6
years
“Non-academic”
educational outcomes –
post-secondary
education rate
(Q #37)
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years

Strongly agree/agree
>>How do you stay educated
on IDEA to ensure that you
understand the law’s purposes
and obligations?
>>What do you believe to be
the general purposes of IDEA?
>>What do you perceive to be
your school’s obligations under
IDEA?
Strongly agree/agree
>>What are some ways in
which you take proactive steps
to comply with IDEA
requirements?
>>Why do you implement these
practices proactively, rather
than wait to see if you are
forced to comply through a law
enforcement mechanism?

Respondent perceives
herself as knowledgeable
about IDEA
(Q’s 14-15)

Respondent perceives her
school to be proactively
compliant with IDEA
requirements
(Q #16)

Proactive approach and
post-secondary employment
>>What aspects of IDEA
compliance do you think
contribute to the postsecondary employment rate
of students with disabilities?
>>Why do you think these
aspects matter?
Unsure of post-secondary
employment rate
>>same as above
Proactive approach and
post-secondary education
>>What aspects of IDEA
compliance do you think
contribute to the postsecondary education rate of
students with disabilities?
>>Why do you think these
aspects matter?
Unsure of post-secondary
>>same as above
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Cooperative Approach
(Qs 17-20)
Respondent believes
school and parents have
“great relationship”,
hosts presentations,
interacts with parentbased SPED groups
(Qs 17-20)
“Non-academic”
educational outcomes –
post-secondary
employment rate

Strongly agree/agree
>>In what ways does your
school cooperate with parents in
special education matters?
>>Why do you implement these
cooperative practices?
Cooperative approach and
post-secondary employment
>>What aspects of schoolparent relationships and
interactions do you think
contribute to the postsecondary employment rate
of students with disabilities?
>>Why do you think these
aspects matter?

Respondent’s school’s
in relation to national
rate of post-secondary
employment within 6
years (Q #36)

Unsure of post-secondary
employment rate
>>same as above
Cooperative approach and
post-secondary education
>>What aspects of schoolparent relationships and
interactions do you think
contribute to the postsecondary education rate of
students with disabilities?
>>Why do you think these
aspects matter?

“Non-academic”
educational outcomes –
post-secondary
education rate
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years (Q #37)

Unsure of post-secondary
education rate
>>same as above
Commitment approach
(Q’s 21-25)
Respondent believes
that a school’s
compliance with IDEA
affects student’s
educational
performance (Q#21)

Strongly agree/agree
>>In what ways do you believe
your school’s compliance with
IDEA affects the educational
performance of students with
IEPs?
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Respondent believes
that supports and/or
accommodations enable
student to reach
academic potential
(Q#22)

Strongly agree/agree
>>In what ways do you believe
your school’s provision of
appropriate supports and
accommodations enables your
students with IEPs to reach their
academic potential?
Respondent believes
Strongly agree/agree
that supports and/or
>>In what ways do you believe
accommodations enable your school’s provision of
student to reach
appropriate supports and
functional potential
accommodations enables your
(Q#23)
students with IEPs to reach their
functional potential?
Respondent believes
Strongly agree/agree
school is committed to >>What do you believe to be
the underlying social
the underlying goals of IDEA?
goals of IDEA. (Q#25) >>How do you go about
attempting to fulfill IDEA’s
underlying goals?
“Non-academic”
educational outcomes –
post-secondary
employment rate
Respondent’s school’s
in relation to national
rate of post-secondary
employment within 6
years (Q #36)

“Non-academic”
educational outcomes –
post-secondary
education rate
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years (Q #37)

Commitment to IDEA’s
goals and post-secondary
employment
>>What aspects of a
school’s commitment to
IDEA’s goals do you think
contribute to the postsecondary employment rate
of students with disabilities?
>>Why do you think these
aspects matter?
Unsure of post-secondary
employment rate
>>same as above
Commitment to IDEA’s
goals and post-secondary
education
>>What aspects of a
school’s commitment to
IDEA’s goals do you think
contribute to the postsecondary education rate of
students with disabilities?
>>Why do you think these
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aspects matter?
Unsure of post-secondary
education rate
>>same as above
Principal discretion
approach
(Q’s 26-29)
Respondent reports
district participation in
IEP development

Report some instances
>>In what ways did your
district participate in the
development of your students’
IEPs last academic year?
>>What has prompted their
participation in this manner?
Respondent reports
Report some instances
district participation in >>In what ways did your
IEP implementation
district participate in the
implementation of your
students’ IEPs last academic
year?
>>What has prompted their
participation in this manner?
Respondent reports
Report some instances
district creation of IEP- >>What types of policies did
development policies
your district enact regarding
IEP-development in the last
academic year?
>>What has prompted the
district to enact these policies?
Respondent reports
Report some instances
district creation of IEP- >>What types of policies did
implementation policies your district enact regarding
IEP-implementation in the last
academic year?
>>What has prompted the
district to enact these policies?
“Non-academic”
educational outcomes –
post-secondary
employment rate
Respondent’s school’s
in relation to national
rate of post-secondary

Principal discretion
approach and postsecondary employment
>>What types of district
involvement in the special
education process do you
think affect the postsecondary employment rate
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employment within 6
years (Q #36)

of students with disabilities?
>>Why do you think this
type of district involvement
matters?
>>What types of district
policies do you think affect
the post-secondary
employment rate of students
with disabilities?
>>Why do you think these
types of policies matter?
Unsure of post-secondary
employment rate
>>same as above
Principal discretion
approach and postsecondary education
>>What types of district
involvement in the special
education process do you
think affect the postsecondary education rate of
students with disabilities?
>>Why do you think this
type of district involvement
matters?
>>What types of district
policies do you think affect
the post-secondary
education rate of students
with disabilities?
>>Why do you think these
types of policies matter?

“Non-academic”
educational outcomes –
post-secondary
education rate
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years (Q #37)

Unsure of post-secondary
education rate
>>same as above
Routinization approach
(Q’s 30-32)
Respondent reports
special education inservice and/or
continuing education
opportunities (Q#31)

Report some instances
>>In what types of special
education-based continuing
education opportunities do your
faculty participate in? (4-6)
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Respondent reports
faculty and staff
collaboration re:
students with IEPs
(Q#32)

“Non-academic”
educational outcomes –
post-secondary
employment rate
Respondent’s school’s
in relation to national
rate of post-secondary
employment within 6
years (Q #36)

“Non-academic”
educational outcomes –
post-secondary
education rate
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years (Q #37)

>>What prompts their
participation in these learning
opportunities?
Report some instances
>>Can you please describe how
faculty members in your school
collaborate with each other
regarding meeting the needs of
students on their shared
caseload? (7-9)
>>What prompts your faculty
and staff to collaborate in this
manner?
Routinization & postsecondary employment
>>What practices do you
think schools might
integrate into their day-today functioning that might
improve the post-secondary
employment rate of their
students with IEPs?
>>Why do you think such
practices would matter?
Unsure of post-secondary
employment rate
>>same as above
Routinization & postsecondary education
>>What practices do you
think schools might
integrate into their day-today functioning that might
improve the post-secondary
education rate of their
students with IEPs?
>>Why do you think such
practices would matter?
Unsure of post-secondary
employment rate
>>same as above

Educator discretion
approach
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(Q’s 33-35)
Respondent reports
staff discretion to create
and implement IEP
goals
(Q #33)

Respondent reports
staff discretion to
determine
accommodations and
modifications
(Q #34)

Respondent reports that
she and staff have
discretion to follow
IDEA in manner they
deem appropriate
(Q #35)

“Non-academic”
educational outcomes –
post-secondary
employment rate
Respondent’s school’s
in relation to national
rate of post-secondary
employment within 6
years (Q #36)

Strongly agree/agree
>>How do your faculty and
staff go about creating and
implementing IEP goals for
students on their caseload?
>>Why does your school use
this approach?
>>Under what circumstances –
if any – would you limit your
faculty and staff’s discretion to
make/implement IEP goals?
Strongly agree/agree
>>How do your faculty and
staff go about determining
accommodations and
modifications for students on
their caseload?
>>Why does your school use
this approach?
>>Under what circumstances –
if any – would you limit your
faculty and staff’s discretion to
determine accommodations and
modifications?
Neither agree nor disagree
>>How do you, your
faculty, and your staff go
about determining the
appropriate way to follow
IDEA in any given
situation?
>>Why do you use this
approach?
Discretion and postsecondary employment
>>What practices do you
think a school might
integrate into IEP goal
development that might
improve the post-secondary
employment rate of students
with disabilities?
>>Why do you think these
practices would matter?
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>>What practices do you
think a school might
integrate into the
development of
accommodations and
modifications that might
improve the post-secondary
employment rate of students
with disabilities?
>>Why do you think these
practices would matter?
>>What practices do you
think a school might
integrate into implementing
IDEA in general, that might
improve the post-secondary
employment rate of students
with disabilities?
>>Why do you think these
practices would matter?
Unsure of post-secondary
employment rate
“Non-academic”
educational outcomes –
post-secondary
education rate
Respondent’s school’s
in relation to national
rate of post-secondary
education within 6
years (Q #37)

>>same questions
Discretion and postsecondary education
>>What practices do you
think a school might
integrate into IEP goal
development that might
improve the post-secondary
education rate of students
with disabilities?
>>Why do you think these
practices would matter?
>>What practices do you
think a school might
integrate into the
development of
accommodations and
modifications that might
improve the post-secondary
education rate of students
with disabilities?

274
>>Why do you think these
practices would matter?
>>What practices do you
think a school might
integrate into implementing
IDEA in general, that might
improve the post-secondary
education rate of students
with disabilities?
>>Why do you think these
practices would matter?
Unsure of post-secondary
education rate
>>same questions
Concluding Questions
“Academic”
educational outcomes PSAE scores

“Non-academic”
educational outcomes –
graduation rates

Null: Generally speaking, it
seems there is no significant
relationship between legal
action against a school and
the PSAE reading, math,
and science scores of
students with IEPs, even
when principals such as
yourself are taking
proactive, cooperative,
committed, top-down,
routinization, discretion
(find a way to summarize
this) approaches to special
education matters.
>>Why do you think that
is?
>>What factors do you
think contribute to a special
needs student’s ability to
meet or exceed standards on
a PSAE?
Null: Generally speaking,
my results seem to suggest
that there is no significant
relationship between legal
action against a school and
the graduation rate of
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students with disabilities,
even when principals such
as yourself are taking
proactive, cooperative,
committed, top-down,
routinization, discretion
(find a way to summarize
this) approaches to special
education matters.
>>Why do you think that
is?
General questions re:
educational outcomes

In your opinion, what do you
think are desirable and
worthwhile educational
outcomes for students with
IEPs?
>>How would you measure
those outcomes?
>>What factors do you think
would enable a student
with an IEP to achieve
those outcomes?
>>What factors do you think
would inhibit a student
with an IEP to achieve
those outcomes?
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Organization

Coding Reference
Respondent’s Comments
Types of special education challenges
faced in the 2013-2014 academic year
Factors that affect organizational
behavior in regards to special
education-related matters
Degree to which legal action generally
affects the organization’s special
education practices
Degree to which legal action
specifically affects the organization’s
special education practices (i.e.
guidelines, procedures, etc.)
Whether organizational responses to
legal action vary in accordance with the
type of legal action they faced (i.e.
threat v. lawsuit)
Factors that affect the educational
outcomes of students with disabilities
in the school/district
Degree to which legal actions affect the
educational outcomes of students with
disabilities in the school/district, and
Miscellaneous/assorted influencing
factors

